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FOREWORD
ICQ

Irish Compliance Quarterly

Welcome to the Winter 2016 edition 

of ICQ.

The year that brought us Brexit, Trump 

and ‘new politics’ is drawing to a 

close and while we at ACOI have not 

had the same seismic shocks, it has 

been a busy year and indeed for all 

compliance officers. As we reflect on 

2016 at ACOI we hope our members 

have had the opportunity to engage, 

participate in and benefit from ACOI 

activities and initiatives.

To coincide with the launch of the 

Niall Gallagher Professional Diploma 

in Compliance Scholarship, we bring 

you an interview with the man himself. 

Niall will be known to many ACOI 

members as he was instrumental in 

its establishment, was the inaugural 

Chairman and has been Chair of the 

Ethics Committee where he continued 

as an active member. The compliance 

‘ingredients’ and structures in place 

now - Central Bank, legislation and 

Codes, Compliance Functions, MLRO’s, 

Data Protection Commissioner First 

Line / Second Line etc . . . are all taken 

for granted today, but there was a time 

before they existed and they had to be 

invented. In the interview, Niall brings 

to life the challenges in the early days 

of Compliance and how a group of 

like-minded and visionary individuals 

sought to address some of those 

challenges – through establishing 

the ACOI. The scholarship is a special 

way to both honour Niall and give 

members - and non members the 

chance to share ideas and articulate 

compliance values. We urge you to 

take part – something to do during the 

Christmas ‘downtime’ and good luck 

to all. We look forward 

to seeing the finalists’ 

entries appear in a 

future edition of ICQ. 

We are grateful 

as ever to our 

contributors who 

have given us 

some interesting 

Christmas reading. 

We have brought 

you some articles 

on some of the 

aspects of AML/

CTF/FS where 

there tends to be 

less commentary, 

and articles on 

Data Protection, 

Consumer Protection, Pensions, and 

PRISM. 

Rituals and traditions for this time 

of year are by now under way with 

many of us incredulous that it could 

be a full year since we last took part in 

them. One such ritual is the anxious 

completion of CPD (I know some who 

spend New Years Eve on the internet 

in a panic to get the last few hours) 

and getting the requisite returns in 

for various and - for many – multiple 

qualifications. The ACOI is closing its 

programme of CPD events, so this is 

a reminder to ensure you are in good 

shape to make the return- and pass 

the audit if necessary.

Another ritual is the making of New 

Years resolutions – and perhaps that 

might involve refreshing knowledge 

though an education programme or 

getting involved in your professional 

body through a Working Group, 

Committee, writing an article for 

ICQ, etc. In concluding his interview, 

Niall gives us a challenge that ACOI 

‘must up its game’, which is a salutary 

reminder for all at ACOI to keep up 

the momentum on behalf of the 

compliance officer into 2017. 

 

Happy Christmas and a prosperous 

and healthy 2017 to you and yours 

from all at ACOI

 

Yours in Compliance,

Kathy Jacobs

ACOI Director



The Niall Gallagher 
Professional Diploma in 
Compliance Scholarship

Interested? For further information visit:
www.acoi.ie

Open to both members and non-members 
Closing Date: 5th January 2017

Scholarship
2017
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W
e are 

approaching 

the end of 

2016 and the 

Christmas 

festive period is fast approaching.

We have had a very busy year, in 

2016 the ACOI held 38 member CPD 

events with circa 5,000 attendees at 

these events. In addition we held our 

Annual Dinner in April and the Annual 

Conferring in November, and the 

MLRO Forum has been meeting every 

four to six weeks since its launch in 

May 2016. 

The events held in 2016, included our 

ever popular Building Blocks series 

where six workshops were delivered. 

In our other events we covered topics 

on AML/CFT, Data Protection, events 

on conduct and prudential related 

matters and events focusing on issues 

for funds, pensions and credit union 

sectors.

The Annual Conference, a very 

important event in the ACOI calendar, 

attracted large numbers and there 

were great presentations and 

interaction through panel discussions. 

A very special event in the ACOI 

calendar, the Conferring Ceremony, 

was held on November 30th. We had 

300 in attendance at the Conferring, 

of which 170 were receiving Academic 

and Designation Parchments in 

respect of our suite of Programmes. 

You will see plenty of photos inside. 

We had many new members join 

committees and working groups 

during the year and induction sessions 

introducing them to all aspects of 

operations in the Association were 

held in November and December.

The Chair of the ACOI, Ms Melanie 

Blake announced the inaugural ‘Niall 

Gallagher Professional Diploma 

in Compliance Scholarship’ at the 

Conferring Ceremony. This allows you 

the opportunity to enrol on the PDC 

programme, a university accredited 

programme in Compliance which 

should be considered by all working 

in Compliance and those wishing to 

move into Compliance roles in your 

organisations. To enter you need to 

submit an essay of 1,500 words on ‘the 

attributes of the effective compliance 

officer’ to be sent to ACOI by the 

January 5th 2017. We encourage all 

members of ACOI who have yet to 

enrol on the Professional Certificate 

and Diploma in Compliance to 

consider entering, also please share 

the Scholarship details with your 

friends and colleagues. Many of you 

will know Niall and for those who 

don’t you will read about him in our 

feature article in this edition.

The Association has 2,800 members at 

this time. ACOI is continuing to grow 

both in admitting new members and in 

current and new members undertaking 

our suite of academic programmes. 

These academic programmes are 

delivered by the Institute of Banking, a 

college of UCD and DCU. 

On successful completion of many 

of our programmes you can apply 

Evelyn Cregan

CEO

News
ICQ

for industry-recognised designations 

such as the LCOI, FCOI, CDPO and 

CFCPP designation. With this comes 

a commitment to undertake annual 

Continuing Professional Development 

(CPD). By keeping your designation 

current you demonstrate your 

continued commitment to your career 

development. 

We will provide you with relevant, 

timely CPD events on topical areas 

throughout 2017 and please review 

the suite of academic programmes 

available to you – many programmes 

commence in Semester Two, early in 

2017, a great start to the new year!

Once again I would like to acknowledge 

and thank all our members, volunteers 

on Committees and Working Groups, 

contributors and speakers at events 

held throughout the year.     It is 

you, who have made what we 

have achieved possible, and we are 

extremely grateful for the support we 

received throughout the year.

From all at ACOI, we wish you and your 

families a very happy Christmas and 

best wishes for the new year and we 

look forward to seeing you all at our 

events in 2017.

CEO Update

The Niall Gallagher 
Professional Diploma in 
Compliance Scholarship

Interested? For further information visit:
www.acoi.ie

Open to both members and non-members 
Closing Date: 5th January 2017

Scholarship
2017
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W
ith a 

distinguished 

career in 

banking, 

compliance 

did not register on Niall’s radar when 

starting out his career in banking back 

in the early 1960s. Indeed, his initial 

career path with AIB took a slightly 

un-conventional route and it was only 

in 1997 when Niall commenced a role 

in compliance and ethics. He stayed 

in compliance and ethics, at which he 

stayed until his retirement in 2008 .

“I joined what was then the old 

Munster & Leinster Bank in 1964 and 

served in the main office in Cork for 

seven years. I took four years off on 

a bank scholarship to do a degree in 

UCC and then I ended up in Dublin 

in the head office during the early 

days of AIB, when Provincial Bank of 

Ireland, the Royal Bank of Ireland, and 

the Munster & Leinster Bank were 

becoming an integrated business. It 

was a really exciting time and I worked 

in the strategic side of the bank in 

Lansdowne House. I went to do 

another degree in Trinity/IMI and that 

led me down a path to the strategic 

development and planning within 

The ACOI has come a long way since it was first established in 2002. With a membership 
base of over 2,800 and a strong educational ethos, its origins owe a lot to the vision of one 
person – Niall Gallagher – who, one can safely say, is one of the “founding fathers” of the 
Association as we know it today. In an interview with ICQ, Niall talks about the formation 
of the ACOI and its subsequent growth.

From Little Acorns 
Grow . . .

the bank and I was eventually given a 

specific role in strategy for the bank’s 

business in Britain,” he says. 

Throughout Niall’s career he worked 

in various departments of the Bank, 

“I had also worked across business 

development, investor relations, 

corporate finance as well as a company 

secretary role when I got an offer to do 

something totally different. In 1997, 

the role of Group Head of Compliance 

came up and for some reason they 

thought it might suit me. So, that’s 

basically where I spent the rest of my 

career although half way through that 

I took the unusual step of handing 

over the primary compliance role to 

somebody else to focus on a more 

dedicated role as Head of Business 

Ethics and that’s essentially what I did 

for the last five years of my career with 

the bank,” he says.

Making the initial transition into 

compliance was by no means a fait 

accompli as the compliance function 

was not as widely embedded within the 

financial system as it is now, he says.

“I had to start from the ground up and 

we had a tiny team of one or two very 

good people at the centre – the Group 

Office. I was dividing my time between 

England, where I was living and based, 

and Dublin where I had a desk in AIB. 

But it was a Group job so I could have 

been based anywhere really. I suppose 

we were still on the early stages of 

a learning curve when it came to 

compliance so I did a Diploma in 

Metropolitan University, London to get 

acquainted with the topic. I also joined 

some of the compliance institutes 

in the UK, of which there were two 

major ones, one covering banking, 

insurance and the other capital 

markets and securities and I suppose 

this gave me the idea that there 

should be something similar, but with 

fundamental differences, in Ireland.”

Although AIB did have people 

working in compliance in areas like 

stockbroking (the bank used to own 

Goodbody Stockbrokers), capital 

markets and investment management, 

and in the more regulated UK and US , 

they tended to operate individually.

“My job was to pull the whole 

thing together at Group level so we 

recruited a few very good people to 

help. I could see what was going on in 
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England and the degree of regulation 

that was coming down the line and it 

was important that the bank was in a 

position to manage all of this. But also 

in the UK, compliance then was a very 

co-operative type of profession, with 

no family secrets and you could share 

certain knowledge with your fellow-

professionals, without any violations 

of secrecy. There was nothing like that 

here in Ireland and I had to sell it to 

my own colleagues first before they 

thought it was a great idea,” he says.

 “When it actually came to getting 

a bit of cohesion and momentum 

behind doing something, I already 

had a good few contacts in the likes 

of the Central Bank which was an 

interested party, as well as Dermot 

Mullin in Bank of Ireland and a small 

network of other people I knew in 

other financial services companies 

such as Seán Wade, Flan O’Sullivan 

and Noel Moynihan (all ex Central 

Bankers). But it was a small number 

initially. Having worked across the 

bank in various capacities, I also had 

relationships with the likes of the FSA 

in the UK and, over time, people in 

the USA and Poland, where AIB had 

subsidiaries at the time.

 “More importantly, I also had good 

connections in the Institute of Bankers, 

now the Institute of Banking in Ireland. 

I also lectured on one of its courses 

– Ethics in Banking. This was hugely 

important to what I set out to achieve 

as education was to play a big role,” 

says Niall.

With a network of contacts, an 

organisation that had experience in 

education and training and a genuine 

interest to create something meaningful 

for the small but growing compliance 

community in Ireland, he then reached 

out to the Insurance Institute and the LIA.

“In my view, it had to be industry 

wide,” he adds. “And the Institute of 

Banking, the Insurance Institute and 

the LIA also had a very significant 

educational background and great 

membership base. Once we got them 

all on board, as well as our contacts 

in the other firms, the idea for an 

association of compliance officers 

literally sold itself. It was, I suppose, “an 

idea waiting to happen,” he says. The 

rest, as they say, is history.

“The idea for the ACOI was that it 

would be a single entity covering all 

financial services run by practitioners 

for practitioners. So, there were no 

consultants and no outside experts, 

just ourselves and the educational 

guys and it literally took off. Straight 

away we formed a pretty clear vision 

of what we wanted and set out some 

ideas but the first one was to get a 

qualification together and we worked 

very closely and quite intensively with 

the Institutes and each of them made 

a valuable and important contribution 

but we wrote the essential element 

of the programmes – the role and 

function of compliance and business 

ethics.

“We were quite clear that we were 

not going to be a lobby group for the 

financial services industry and we 

could only do that by maintaining 

that independent perspective. If we 

allowed ourselves to be “captured” by 

the big banks, they would have said 

‘well why don’t you ask the Central 

Bank down to pull back on this or that.’ 

We didn’t do that. That was the role of 

other industry bodies, not the ACOI. 

We were clear from the outset that 

we wanted to represent individual 

compliance officers in our firms and to 

this day that’s still the case,” says Niall.

Niall Gallagher.
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 “We literally started with a board of 12 

names, but with a lot of goodwill from 

our respective firms, and quickly began 

to run talks and lectures and networking 

events. Then there was quite a feverish 

activity around getting the qualification 

launched which we did in May 2004 and 

it was officially launched by the then 

Consumer Director of the Central Bank, 

Mary O’Dea. By then we had around 450 

members covering the 32 counties,” he 

says.

“Since then it has grown hugely 

with over 2,800 members and over 

150 volunteers on committees and 

working groups considering areas 

such as education, ethics, AML, data 

protection and technology, consumer 

protection, prudential regulation 

and governance, funds, pensions, 

credit unions. These active volunteers 

assisted by the ACOI Executive work 

for the benefit of the Association, its 

members and their firms, and that’s 

what we set out to achieve.”

Since it was set up, the demands and 

challenges the compliance officer 

faces on a day-to-day basis have 

changed and so too have the skill-sets. 

And they will continue to evolve, says 

Niall.

“To be a compliance officer in today’s 

world requires real upgrading of skills 

and ACOI has jumped into this and 

done a superb job and is continuing 

to do so. It will also have to push the 

boundaries in education and skills, 

and not just technical education, 

because I think there is an awful lot 

of soft skills needed in the world of 

compliance. People have to learn to be 

managers of people, managers of risk, 

understanding the ethical dimension 

as well as the human dimension and 

psychological dimension,” he says. 

“Compliance officers have to climb 

the corporate ladder too, both 

within the compliance profession 

and in other key managerial posts 

where their skills and attributes are 

recognised. This must go right up to 

Board level and the top of private 

firms or partnerships. Career prospects 

for compliance officers should not 

just be in financial firms but include 

other industries and public bodies,” 

according to Niall.

In the intervening period, the 

regulatory landscape has also 

changed beyond recognition and 

following the recent financial crisis 

and the subsequent economic fall-out, 

the importance of the compliance 

function within financial services firms 

has never been greater, says Niall.

“I think the momentum for regulation 

is far from over. I get the impression 

that Ireland, having gone through 

all the horrors of the past couple of 

years when banks failed, not so much 

because they breached regulations 

but because they lacked basic banking 

and credit judgement and that was 

worrying. Some might say that it was 

bad practice, greed or other things but 

the banking fraternity certainly didn’t 

distinguish itself at the time.”

Whether a repeat of this financial 

crisis will ever re-occur at some time 

in the future, is open to debate but 

there are signs that the global banking 

industry could suffer from a collective 

bout of amnesia. In his book The End 

of Alchemy, Mervyn King, the former 

Governor of the Bank of England, said 

it will happen again. And he could be 

right,” says Niall.

Because of this, he says compliance 

has never been a more important 

function in the financial services 

industry and it forms one of the 

essential “gatekeeper” roles that all 

firms must have and should develop 

further. In addition, the compliance 

role must be recognised more than it 

currently is, within the firms and with 

the regulators,” says Niall. 

“To do its job properly, compliance 

must have and attract the best skills 

with a strong education focus, which, 

ACOI is providing with a range of 

university accredited education 

courses to members including 

at Certificate, Diploma, Graduate 

Diploma and Masters level. But it 

must also be given a greater degree of 

influence within the firm and with the 

regulators,” he adds.

“Influence is important but even 

more so is the independence of the 

compliance function so that it can 

offer an objective and unbiased 

perspective on the compliance risks to 

the firm. That degree of independence 

is essential so that the message from 

the compliance function reaches the 

board un-impeded,” he says.

“It is fair to say that ACOI has 

developed far beyond the wildest 

dreams of those of us who started 

the ball rolling in 2002. But the ball 

is still rolling and even faster today 

than then, so to keep up ACOI must 

try even harder and face up to some 

key challenges as set out above. 

I don’t hesitate to say that ACOI 

must ‘up its game’ if it is to have the 

level of impact needed in today’s 

hugely changing and internationally 

competitive world of finance and 

banking,” he concludes.

Niall Gallagher was interviewed on 

November 15th, 2016. ICQ
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Ms Melanie Blake, in her opening 

address considered this by saying 

after experiencing significant change 

in the last 10 years and now with 

the uncertainty surrounding Brexit, 

is constant change now par for the 

course in the modern Compliance 

and Regulatory landscape? Speakers 

from Europe, the Irish Government, 

regulators, technical experts and 

practitioners considered this question 

from the perspectives of technology, 

security, data protection, governance 

and the macro economic implications.

The first speaker Dr Paul Ryan 

from the Department of Finance, 

who has responsibility for Ireland’s 

relationship with International 

Financial Institutions, spoke about 

Ireland’s progress and plans two 

years into the Governments strategy 

IFS 2020 for international financial 

services. In the period 2015 to 

2020 the government have set a 

target of 30% growth for the sector, 

ensuring Ireland becomes a global 

leading location in the provision 

of specialist international financial 

services (IFS), e.g. Fintech, payments, 

data analytics, governance, risk and 

compliance (GRC) etc. Strategic 

priority number 3 in the 2017 Action 

Plan is of most relevance to ACOI 

members. It refers to driving research, 

innovation and entrepreneurship in 

the IFS sector, particularly in the area 

On November 8th 2016 over 140 ACOI members, their colleagues and guests of the 
ACOI attended what has become a must attend event in the annual calendar for anyone 
employed in compliance , the ACOI Annual Conference. The theme or question was the 
Compliance Landscape – All Change or No Change? 

Annual Conference

GRC. Paul stressed the importance 

of Ireland’s EU membership to its 

success and that while Brexit poses 

significant challenges it also presents 

opportunities. A key point made by 

Paul was that Ireland would now 

be tackling these challenges from a 

position of strength. The Government 

is that “a stable, prosperous, and 

outward-looking UK is clearly in our 

own interests and those of the EU as a 

whole. The closer the UK is to the EU, 

the better for all of us, and above all 

for Ireland.” IFS 2020 is the roadmap 

to maximise any opportunities that 

may arise. On 24th January 2017 

over 600 financial services executives 

and policy makers from around the 

world will be attending the European 

Financial Forum taking place in Dublin 

Castle. Delegates will see first-hand 

what Ireland has to offer as a financial 

services hub. 

Paul was followed by Mr Gerry 

Cross, Director of Policy & Risk in 

the Central Bank of Ireland (CBI). 

Gerry spoke about the recently 

published Guidelines the CBI issued 

on IT and cybersecurity risks. It 

outlined the CBI observations from 

supervisory experiences and its 

current expectations to provide 

clarity to the sector. Firms and their 

regulators must acknowledge they 

operate in a significantly different 

context now. Technology is no longer 

an enabler as it has become intrinsic 

in the provision of the underlying 

services and attainment of strategic 

objectives. Financial services is 

interconnected, complex and 

changes rapidly. Boards and senior 

management need to understand 

these risks. They are no longer just the 

preserve of the IT function but one 

the whole business needs to consider. 

A security conscious culture needs 

to be embedded in organisations to 

ensure staff are not the weak link. A 

comprehensive and efficient IT risk 

management framework can address 

the shortcoming identified, e.g. 

weak maintenance of risk registers, 

inadequate incident responses, use 

of older technology, data not being 

recognised or protected properly. A 

robust risk framework requires regular 

assessments and monitoring, not 

incident driven, encryption of data 

and secure data transfer protocols. 

As outsourcing is commonplace in 

the industry, Gerry highlighted the 

issues the CBI have identified from 

inspections, low quality due diligence 

in sourcing a party, poorly constructed 

agreements, inadequate monitoring 

and control of 4th party risk. Firms 

need to understand the process flows 

and document all aspects of their 

engagement. Going forward firms 

will need to demonstrate they are 

forward looking, that they understand 

the cyber threat environment. 

ACOI
Conference
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This risk is different to others and 

will require a different response. 

Information sharing has proven in 

different jurisdictions to enhance 

understanding and raise awareness. 

Firms need to be able to define 

their resilience and the quality and 

effectiveness of their plans in IT and 

cybersecurity as this will become a 

focus of supervisory attention in the 

future. 

Brian Honan, an international 

information security expert reiterated 

Gerry’s call for information sharing 

as he stated most attacks are not 

of the sophisticated variety. It is 

mainly because of human error, 

poor password management, old 

technology, patchwork updates on 

an old platform. Brian spoke on the 

trends happening in the technology 

space, e.g. bitcoin, cyber insurance, 

the internet of things and how 

interconnected everyone is and how 

being that connected to the web can 

enable attacks. Cybersecurity is being 

considered at EU and at a national 

level with legislation imminent, e.g. 

EU Network & Information Security 

Directive etc. Personal computing, 

the cloud and security concerns 

from the use of social media were 

discussed with examples given on 

how misinformation can disrupt 

services. Brian used the anomaly 

of the brakes in a car to explain 

the importance of compliance and 

matters of information security. 

Brakes do not inhibit a car. They’re 

essential components to control the 

car (compliance) to ensure safety 

(information security).

Dermot O’Leary, Chief Economist with 

Goodbody Stockbrokers spoke about 

the macro economic implications 

of Brexit and its implications for 

Q&A – Brian Honan, Owner and CEO of BH Consulting; Melanie Blake, ACOI; Dr. Paul Ryan, Department of 
Finance and Gerry Cross, Director of Policy, Central Bank of Ireland.

Dermot O’Leary, Chief Economist, Goodbody Stockbrokers.

Anna Morgan, Head of Legal, Office of the Data Protection Commissioner.

Ireland, particularly for the financial 

services sector and the compliance 

practitioner in general. UK business 

confidence levels remain low as capital 

expenditure, discretionary spending 

and hiring shrinks. The focus in the 

next 12 months is on cost cutting 

measures. Once the UK government 

triggers Article 50 it is likely that the 

bargaining power will shift to the EU. 

There is a lot of uncertainty about 

the fate of Northern Ireland as the 
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Now politics would be at the fore 

to navigate how this develops. The 

implications of Brexit for Ireland were 

considered from a trade, investment. 

People and cross border perspective. 

Dublin is likely to benefit but it will 

detrimentally affect the regions. 

From a foreign direct investment 

perspective it presents opportunities 

for Ireland which is welcome as Dublin 

on the Global Financial Centre Index 

was ranked a lot lower then London. 

Internationally Dublin and London are 

considered as quite similar so Dublin 

may benefit. For Compliance Officers 

the regulatory landscape will differ 

in a post Brexit world. Talent may 

flow to Dublin creating upward wage 

pressures.

Martin Purdy, ACOI Director provided 

the practitioner perspective and 

spoke on how a compliance officer 

could plan for Brexit. Martin framed 

Brexit in the context of what skills a 

compliance officer requires to manage 

change. He espoused adopting an 

upstream regulatory risk management 

methodology to consider the 

implications of Brexit as it evolves. 

Martin Merlin, Director of Financial 

Markets of the Directorate-General 

for Financial Stability, Financial 

Services and Capital Markets Union 

of the European Commission then 

spoke about the steps being made to 

strengthen the EU Banking sector. The 

financial system is now more stable 

and resilient. Its better capitalised 

as illustrated from recurrent stress 

tests. Despite this Martin stated 

that challenges remain and are all 

inter-related. He sees these as not 

all risks of financial stability having 

been addressed, many sectors still 

struggling to restore profitability 

and markets still being fragmented. 

Dr. Elaine Byrne, European Commission Governance Consultant.

Martin Purdy, ACOI Director.

 Martin Merlin, Director-General, FISMA.

majority voted in favour of Europe. 

Another Scottish independence 

referendum is likely but when? A hard 

line on migration may signal a hard-

Brexit scenario. Dermot presented 

on various scenarios on the issues of 

free trade, sovereignty and migration. 

Depending on the nature of the UK 

negotiations with the EU on these 

matters Dermot considered if a soft 

or hard Brexit would occur and if a 

further referendum would be required. 

ICQ
ACOI
Conference
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Policymakers, regulators and banks 

need to work together to address 

these challenges. Policy initiatives to 

improve risk sharing and enforcement 

of current rules will be immediate 

measures taken. The Commission will 

shortly adopt legislative proposals 

implementing international standards 

on a binding leverage ratio, stable 

funding, revised trading book rules 

to ensure that the bail-in tool is 

effective. The responses to the Call for 

Evidence which Martin’s colleague, 

John Berrigan spoke about at the 

2015 ACOI Annual Conference 

highlighted concerns on unintended 

consequences from regulation that 

constrained banking in their funding. 

The Commission view on regulation 

is that it should be applied in a 

proportionate manner to reflect the 

risk of the entity. Non-performing 

loans (NPLs) is a key problem in 

member states. Martin commended 

the Irish banking sector on the 

progress made on tackling NPLs. 

Capital Markets Union will involve 

restructuring in the banking sector. 

It may be warranted to enable banks 

to further cut costs and exploit 

opportunities. Banks should take a 

“hard look at their business models” 

in the face of regulation, the rise 

of fintechs and economic outlook. 

Martin’s final message was that banks 

are safer and more resilient. More 

work is needed and the Commission 

is open to adjusting its regulatory 

expectations to take account of 

concerns expressed.

Anna Morgan, Head of Legal at 

the Office of the Data Protection 

Commissioner (ODPC) explained the 

rationale for the introduction of the 

General Data Protection Regulation 

(GDPR). It intends to strengthen and 

unify data protection for individuals in 

the EU and the treatment of exporting 

personal data outside of the EU. 

Anna highlighted many of the main 

provisions contained in the Regulation 

and acknowledged that guidance 

from the Article 29 Working Group 

would be forthcoming in the new-

year. One of particular interest to ACOI 

members is the definition and criteria 

to be determined as a designated 

Data Protection Officer. The Regulation 

also significantly increases regulator 

ability to impose sanctions and fines. 

Individuals can now be personally 

liable too for breaches. Firms need to 

have an enterprise wide perspective 

on data management. This entails 

knowing your data (compiling a data 

register) and the associated risks, 

ongoing monitoring to ensure it is safe, 

used for the purpose it is only intended 

for and adhering to the other principles 

of data protection. Anna finished by 

discussing other developments in the 

data protection space. The ODPC have 

sought clarification from the High 

Court on the “standard contractual 

clauses” mechanism under which, 

at present, personal data can be 

transferred from the EU to the US. Anna 

also referred to Digital Rights Ireland’s 

challenge of the EU-US Privacy Shield 

agreement (Privacy Shield). Digital 

Rights Ireland argue that Privacy Shield 

does not contain adequate privacy 

protections. Privacy Shield intends to 

facilitate the free-flow of cross-border 

transfers of personal data between 

Europe and the US.

The final speaker, Dr. Elaine Byrne, 

European Commission governance 

consultant, journalist and academic 

spoke about Ireland’s attitude to 

immoral conduct. Elaine illustrated 

the Irish Government response by 

presenting three examples, the ticket 

scandal surrounding Olympic Council 

Ireland. The Brazilian authorities dealt 

with it through law enforcement. The 

Irish response was to set up a public 

inquiry. Another example was NAMA’s 

Project Eagle sale of its Northern Ireland 

real estate loan book to Cerberus, 

a private US Investment firm. The 

tendering process and price paid are 

being investigated in the US State 

Department. The Irish Government 

response is to wait and see the 

outcome from the US investigation. 

The last example was the collapse of 

the Gallagher Group in the early 1980s 

which had operations in Northern 

Ireland and the Republic of Ireland. Peter 

Gallagher misappropriated funds from 

Merchant Banking Northern Ireland 

Ltd. There was a six year investigation in 

the Republic while in Northern Ireland 

there was a two year investigation 

and Peter Gallagher got imprisoned 

for two years. Elaine asked why this 

is the default response of the Irish 

Government as it should in fact be the 

last response after all other avenues 

have been considered. Elaine alluded to 

the cost, time and outcomes of previous 

enquiries falling short of their intentions 

to restore confidence and make people 

accountable for any wrong doing. Elaine 

finished by stating that, in general 

Ireland is viewed by its European peers 

as being governed well but a mind-set 

change needs to happen in its handling 

of matters like above. Also guards 

and other agencies that investigate 

such matters need to be adequately 

resourced and empowered to do so. 

Speakers and delegates engaged 

in open and frank discussions on 

the topics. Many were still deep 

in conversation in the lunch that 

followed the conference. Having 

informative speakers with an engaged 

audience ensures a vibrant compliance 

community is ever present. ICQ
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AML
ICQ

A
s detailed in the 

Registry of Credit 

Unions (RCU) – Credit 

Union News Issue 5

 (July 2016), the 

Central Bank of Ireland (CBI) will require 

all credit unions to confirm whether they 

have put appropriate controls (measures) 

in place to address the expectations of the 

CBI detailed in the May 2015 report entitled 

– Report on Anti-Money Laundering/

Countering the Financing of Terrorism and 

Financial Sanctions Compliance in the Irish 

Credit Union Sector (the Report).

The Report provides findings and 

observations following Anti-Money 

Laundering (AML), Countering 

the Financing of Terrorism 

(CFT) and Financial 

Sanctions Compliance 

(FSC) themed 

inspections in credit 

unions dating back to 

2011.

Since the CBI Report’s 

publication in 2015, the 

compliance officer should 

have incorporated the CBI’s 

For the majority of credit unions yet to submit their annual return for 2016, the ACOI’s 
AML Working Group explains the purpose of the Central Bank of Ireland’s 2015 Report 
on Anti-Money Laundering/Countering the Financing of Terrorism and Financial Sanctions 
Compliance in the Irish Credit Union Sector and the role Compliance Officers have to play

The Clock is Ticking
for Credit Unions

expectations into the credit union’s 

compliance programme. In doing so, 

deficiencies in the credit union’s AML, 

CFT and FSC control framework will 

have been identified and subsequent 

corrective action taken to address 

these. Some credit unions may have 

already submitted their annual returns 

to the CBI.

For the majority of credit unions yet 

to submit their annual return for 2016, 

this article provides a summary of 

the Report and the changes to the 

AML section of the annual return. In 

addition the article provides guidance 

to compliance officers on their role 

in evidencing the credit union has 

implemented a control framework in 

line with the CBI’s expectations.

Annual Return

Section 124 of the Credit Union Act, 

1997 (as amended) (the Act) requires 

a credit union to make its Annual 

Return to the CBI before March 31st 

each year. Section 124 (6) states that 

it is an offence if the credit union fails 

to submit the Annual Return as per 

the requirements set out in the Act. 

The Annual Return is submitted 

through the CBI’s Online 

Reporting System (ONR). 

The RCU Year End Return 

– Guidance Notes (for 

year ended September 

30 2016) issued to 

all credit unions 

contains instructions 

on making this 

submission. While 

additional guidance 

recommends submission of 

the Annual Return within 30 days 
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of the AGM; the CBI’s only deadline 

requirement is for this year’s Annual 

Return to be submitted before March 

31st 2017.

 While the new question in the AML 

section of the Annual Return relates 

to compliance; it is a separate, 

additional return to the Annual 

Compliance Statement which a 

credit union is required to submit by 

November 30th each year. The Annual 

Compliance Statement focuses on a 

credit union’s compliance with Part IV 

of the Act. At the time of issue of this 

article the deadline for submission 

of the Annual Compliance Statement 

2016 will have passed. 

“Has the credit union put in place 

appropriate measures to meet 

the expectations as set out in 

the Central Bank’s most recent 

publication on Anti-Money 

Laundering/Countering the 

Financing of Terrorism and Financial 

Sanctions Compliance in the Irish 

Credit Union Sector as published on 

the Central Bank website?”

Wording of an additional question

in the Anti-Money Laundering

section of the Annual Return1

The new question (above) in the AML 

section of the Annual Return requires 

a simple “yes or no” response. Since the 

Report’s publication in 2015, most credit 

unions will have made the necessary 

changes to its AML, CFT and FSC control 

framework and therefore will be in a 

position to answer “yes”. At the time of 

reporting, should its control framework 

not meet the CBI’s expectations, the 

credit union must answer “no”. If the 

credit union selects a “no” response, it 

must provide further details to explain 

the deficiencies against the expectations 

set out in the Report.

The requirement to provide 

confirmation via the Annual Return 

was contained in the original 

Report and the inclusion of this new 

question in the 2016 Annual Return 

was communicated in May of this 

year by the CBI. As such, prior to 

completion of its annual return, the 

credit union should consider any 

implications of submitting a return 

to the CBI indicating it has not yet 

taken the necessary steps to address 

Fig 1.1: Diagram representing a sample control framework of a credit union.
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ICQ

expectations contained within the 

Report from 2015.

The CBI Report

The purpose of the Report is to 

share with the credit union 

sector useful findings and 

observations based on 

past CBI inspections 

and risk evaluation 

questionnaires. It is 

important to note that 

the Report is not a 

summary of a credit 

union’s AML, CFT and 

FSC legal obligations, 

and the relevant 

legislation should still 

be consulted when 

making any decision in 

this area. The Report deals 

with the major areas of 

AML, CFT and FSC compliance 

such as governance, policies, 

procedures, training, suspicious 

transaction reporting and member 

due diligence. Each section within 

the Report is structured into three 

components across each major area 

of AML, CFT and FSC compliance:

a)  Legal and regulatory requirements 

of the credit union;

b)  The findings of previous CBI 

inspections and risk evaluation 

questionnaires (dating back to 

2011); and

c)  The expectations of the CBI.

The adopted risk management 

measures (the control framework) 

should be risk-based and 

proportionate, informed by a credit 

union’s individual assessment of 

its Money Laundering/Terrorist 

Financing risk exposure and in 

compliance with the legislation.”

 Section 2 of the Report: 

Governance & Controls (May 2015) 

Control Framework & Practices

As per Chapter Six of the Credit Union 

Handbook, the CBI’s expectation is 

for the findings and observations 

contained within the Report to inform 

the development of the AML, CFT and 

FSC control framework in each credit 

union. The diagram in Fig. 1.1 provides 

a high-level overview of a sample AML, 

CFT and FSC control framework of a 

credit union.

An AML, CFT and FSC risk assessment 

is carried out to analyse risk exposure 

across the business. As illustrated in 

Fig 1.1 the up-stream compliance 

requirements, strategic objectives and 

risk appetite of the credit union can 

inform this assessment. The findings 

of the risk assessment enables the 

credit union to identify areas for 

improvement within its existing 

control framework.

Once in place, top-down alignment 

of all controls within an AML, CFT 

and FSC control framework is key to 

maintaining compliance. Each level 

of controls should be consistent 

with those above. For example, 

the provisions of the credit union’s 

Membership Policy must be reflected 

in the Membership On-Boarding 

Procedure. Following this, the CDD 

and Enhanced Due Diligence (EDD) 

operational controls should be 

consistent with the Membership 

On-Boarding Procedure and so on. 

Misalignment can be avoided by:

•  Recognising interdependencies 

Fig 1.2: 
Diagram of 

sources of AML, CFT 
and FSC evidence in a 

credit union.
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within the framework when 

amending controls;

•  Regularly reviewing the effectiveness 

of the control framework; and

•  Avoiding overreliance on generic 

policy templates and external 

guidance.

In an effective AML, CFT and FSC 

control framework, the practices on 

the ground will reflect the direction 

and requirements provided within 

its own control framework. Figure 1.2 

provides examples of common sources 

of evidence to demonstrate compliant 

practices within a credit union. In 

advance of making its annual return 

this year, a credit union may wish to 

review each section of the Report to 

ensure sufficient evidence exists to 

demonstrate that:

a)  Officers are aware of their 

obligations and internal procedures;

b)  Officers are operating in line with 

controls;

c)  Control owners review the 

effectiveness of assigned controls 

regularly; and

d)  Any material deficiency within the 

control framework was rectified in a 

timely manner.

Role of Compliance Officer

The new question in the AML section 

of the Annual Return will require the 

credit union to have reviewed the CBI’s 

expectations in the Report regarding 

AML, CFT and FSC and be able to 

demonstrate that it has implemented 

an appropriate control framework. In 

most credit unions, the compliance 

officer will be tasked with collating the 

necessary documentary evidence.

 

As per Section 76D (4) of the Act, 

the compliance officer is responsible 

for managing the credit union’s 

compliance programme which 

includes monitoring the controls 

and activities against AML, CFT and 

FSC requirements. In doing so they 

should maintain adequate records 

and evidence of their own compliance 

work. The compliance officer reports 

and recommends corrective action on 

any AML, CFT and FSC exceptions or 

breaches identified.2

As such, the credit union will be largely 

reliant on the work of the compliance 

officer when answering the AML 

question in the Annual Return. 

Where the compliance officer is also 

the MLRO, greater reliance may be 

placed on the internal audit function’s 

assessment of the AML, CFT and 

FSC control framework to maintain 

transparency and objectivity.

The Report details the expectations 

of the CBI regarding both the control 

framework and practices of the 

credit union. As with other areas of 

regulatory compliance, it is advised 

that the compliance officer has 

documentary evidence of both a 

compliant control framework and 

practices. For example, it may not be 

sufficient to place sole reliance on the 

existence of a procedure regarding 

on-going transaction monitoring 

in the absence of evidence which 

demonstrates transaction monitoring 

is taking place on a regular basis.

The manager and one principal officer 

of the credit union are responsible for 

the input and sign-off of the Annual 

Return information. To support 

this, the credit union may have 

recently conducted a review of the 

effectiveness of its AML, CFT and 

FSC control framework against CBI 

expectations contained within the 

Report. 

This review should be documented 

in the minutes of the relevant board 

or committee meeting supported by 

relevant management information 

supplied by the compliance, risk 

and/or internal audit functions. Such 

minutes and evidence will be useful 

to demonstrate that an informed 

assessment of the AML, CFT and 

FSC control framework took place in 

advance of submitting the Annual 

Return, if queried in the future.

Conclusion

As many credit unions have already 

implemented the changes required 

to meet the expectations outlined 

in the Report; these compliance 

officers will have at this stage 

undertaken the necessary compliance 

audit and testing work to support 

a “yes” response to the new AML 

question in the Annual Return. This 

work should include documentary 

evidence to prove the credit union’s 

control framework and practices 

on the ground are in line with CBI 

expectations. In the event that a 

compliance officer believes a lack of 

documentary evidence currently exists 

to prove compliance in advance of 

making this Annual Return, this matter 

should be escalated through internal 

compliance reporting lines so that 

appropriate action can be taken in the 

intervening period before the Annual 

Return is submitted.

Kevin Loughnane, Head of Risk & 

Compliance, Irish League of Credit 

Unions, & Member of the ACOI AML 

Working Group. ICQ

1  Wording taken from the Registry of 
Credit Unions – Credit Union News Issue 
5, July 2016.

2   Section 4.3, Risk Management & 
Compliance, Credit Union Handbook 
(January 2016).
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T
he Data Protection 

Officer (DPO) is now 

a defined statutory 

role reporting to 

the organisation’s 

highest level of management. The 

DPO is tasked with ensuring an 

organisation and its employees 

comply with obligations under 

GDPR and other relevant legislation, 

guidance and policies. To ensure 

organisations comply with the 

requirement to appoint a DPO, and 

other requirements of GDPR, large 

administrative fines can be imposed 

for non-compliance.

Appointment of a DPO

GDPR provides that a DPO must be 

appointed by an organisation where:

• It is a public body; GDPR further 

provides that a DPO can be appointed 

to the role for several public bodies 

after taking into account the size and 

organisational structure of the public 

bodies concerned.

•  The organisation’s core activities 

consist of processing operations 

which by virtue of their nature, scope 

and/or purposes require regular 

and systematic monitoring of data 

subjects on a large scale.

When considering whether an 

activity constitutes monitoring, the 

organisation should consider whether 

individuals are tracked on the internet. 

This includes profiling people for the 

purposes of analysing or predicting 

personal preferences. This would be 

applicable to companies who engage 

in targeted advertising or marketing to 

individuals and also to companies who 

monitor individuals through the use of 

cameras or other means of surveillance.

•  The organisation’s core activities 

consist of processing special 

categories of data or data relating 

to criminal convictions and offences 

on a large scale. This relates to 

organisations who store and gather 

data about the ethnicity, sexuality or 

health of individuals and organisations 

who are required to subject staff to 

Garda vetting or request information 

about prior criminal convictions.

 

As GDPR allows EU Member States 

to add to these categories, the list 

of organisations in Ireland that 

are obliged to appoint a DPO may 

Among the many significant impacts set to be brought about by the new EU General 
Data Protection Regulation (GDPR), one of the key changes from a compliance officer’s 
perspective is the introduction of a new role for compliance practitioners: the mandatory 
Data Protection Officer.

The Changing Role of 
Data Protection Officers

DATA 
Protection

ICQ

potentially be expanded. Further, 

even though it may not be required 

to, there is nothing to prevent an 

organisation from appointing a DPO 

for general compliance reasons.

Qualifications

GDPR states that DPOs shall be 

appointed on the basis of professional 

qualities, particularly expert knowledge 

of data protection law and practice. 

When considering the level of expert 

knowledge required, the organisation 

should have regard to the data 

processing operations carried out and 

whether specialist expertise may be 

required. A recent group think-tank in 

which the European Commission took 

part stated that the definition of expert 

should be interpreted as sufficient 

knowledge which is possibly a more 

attainable level of knowledge regarding 

data protection law and practice.

It is expected that the Office of 

the Data Protection Commissioner 
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(“ODPC”) or the European Commission 

will provide further practical guidance 

on the qualifications required 

of DPOs to ensure organisations 

appoint appropriate persons and to 

give compliance practitioners the 

opportunity to upskill if necessary.

Position within an organisation

DPOs can either be employees of, 

or consultants to the appointing 

organisation. If the DPO is an employee 

then he or she may still fulfil other tasks 

or duties provided these other duties 

do not result in a conflict of interests.

When assessing whether a conflict of 

interest arises the organisation should 

be cognisant of whether a DPO may be 

in a position to offer more favourable 

treatment to a specific department as 

a result of his or her position. Due to 

the potential for a conflict of interest 

it may be incompatible for the owner 

of a small business to fulfil the role of 

DPO as a cost saving measure.

Interestingly GDPR does not specify 

that a DPO be a natural person 

meaning that companies could be 

appointed as a DPO. Accordingly, it is 

likely that a new market will emerge 

for the provision of DPO services in 

a manner similar to the provision of 

company secretarial services.

Role

While GDPR envisages that the 

role of a DPO will be a key position 

within a management structure it 

also recognises that the appointing 

organisation must cooperate with 

and facilitate the DPO in carrying out 

his or her tasks. Accordingly, GDPR 

requires organisations to ensure that 

the DPO is properly involved in all 

relevant matters in a timely manner. 

Independence from the appointing 

organisation is an important aspect of 

the DPO role and so an organisation is 

obliged to ensure that a DPO does not 

receive any instructions regarding the 

exercise of his or her tasks.

Furthermore, GDPR obliges 

organisations to support the DPO in 

carrying out his or her tasks by ensuring 

that the role is properly resourced and 

an adequate budget is allocated.

Crucially, GDPR also provides that DPOs 

cannot be dismissed or penalised by 

the organisation for performing his 

or her tasks. We would expect that 

employment legislation may need to be 

amended to provide that the dismissal 

of a DPO for performing his or her role 

is automatically considered as grounds 

for an unfair dismissal.

Tasks

An important point to note is that 

DPOs are bound by a statutory duty of 

confidentiality and secrecy concerning 

the performance of his or her role. 

DPOs are prescribed a number of tasks 

under GDPR, including:

•  Informing the organisation and its 

employees of their GDPR obligations;

•  Monitoring compliance with GDPR and 

other applicable data protection rules 

including the organisation’s policies;

•  Assigning responsibilities to 

individuals within the organisation 

regarding compliance;

•  Providing staff training;

•  Conducting audits; and

•  Acting as the contact point for data 

subjects who have issues regarding 

the processing of their data by the 

organisation and the exercise of their 

rights under GDPR.

In addition to these day-to-day tasks, 

DPOs are also required to cooperate with 

and act as a contact point for supervisory 

authorities, i.e. the ODPC in Ireland, 

and to assist the organisation with data 

protection impact assessments.

The multitude of tasks assigned to a 

DPO means that organisations that 

are obliged to implement this role will 

have to put significant thought, and 

resources, into either attracting the right 

candidate to carry out the role or to 

assign the duty to an existing resource.

Liability

For organisations, a breach of the 

requirement to appoint a DPO where 

one is required could result in the 

implementation of administrative fines 

of up to €10,000,000 or 2% of worldwide 

annual turnover in the preceding 

financial year, whichever is the higher.

In determining the level of the fine to 

be imposed for non-compliance with 

the requirement to appoint a DPO, 

the ODPC must ensure that the fine is 

proportionate to the infringement. The 

ODPC must also take into consideration, 

among other factors, the nature, gravity 

and duration of the infringement, any 

previous infringements and adherence 

to approved codes of conduct. 

GDPR does not specifically assign liability 

to DPOs for a breach of any of his or her 

obligations such as the duty of secrecy 

and confidentiality. However, GDPR 

requires EU member states to specify 

rules and other penalties for the breach 

of GDPR and so DPOs may become 

subject to penalties and potentially fines 

for breaches of his or her obligations. No 

guidance has been issued yet as to how 

this will operate in Ireland.

Conclusion

A DPO has numerous obligations 

and a large organisation controlling/

processing large amounts of personal 

data could conceivably require a 

separate department to ensure 

compliance with GDPR. Therefore, 

while GDPR only applies in May 

2018, for both compliance officers 

and organisations, the time to start 

planning for implementation is now.

Aplications are being sought for 

the February 2017 intake on the 

Professional Certificate in Data 

Protection programme. 

John Magee is a Partner in William 

Fry and a member of the ACOI Data 

Protection & Technology Working 

Group. ICQ
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T
he Securities

 Financing 

Transactions 

Regulation 

2015/2365 (the 

Regulation), published in the Official 

Journal of the European Union on 

December 23rd 2015, came into force 

on January 12th 2016. It applies to 

Securities Financing Transactions 

(SFTs) which, under Article 13 (11), of 

the Regulation are defined as:

1.  repurchase transactions;

2.  securities or commodities lending 

and securities or commodities 

borrowings;

3.  buy-sell back transaction or sell-buy 

back transactions;

4.  margin lending transactions.

Total return swaps are also within the 

scope of the Regulation.

As indicated in Article Two, the 

following entities are affected by the 

Regulation:

•  Counterparties to a SFT established 

in the European Union and their 

branches regardless of where they 

are located.

•  Management companies of 

Undertakings for Collective 

Investment in Transferable Securities 

(ManCos) and UCITS investment 

companies in accordance with the 

Directive 2009/65/EC.

•  Managers of Alternative Investment 

Fund’s (AIFM) authorised in 

accordance with the Directive 

2011/61/EU.

•  Counterparties engaging in 

rehypothecation/reuse of collateral.

The Regulation is designed to improve 

transparency in relation to the use of 

SFTs by introducing new obligations, 

including reporting obligations, 

disclosure requirements and rules 

concerning the re-use of collateral 

provided by counterparties.

Reporting Obligations

Similar to the reporting requirements 

introduced by the European Market 

Infrastructure Regulation (EMIR), entities 

under the scope of the Regulation which 

are parties to a SFT, will be required to 

report details of any SFT concluded, 

modified or terminated by them to a 

Trade Repository on a T+1 basis.

ESMA is mandated to develop a 

draft Regulatory Technical Standard 

specifying the content of the report 

which at a minimum should include 

the following information set out in 

Article 4(9): the parties to the SFT, 

the principal amount, the currency, 

the asset used as collateral, where 

the collateral has been reused, any 

‘haircut’, the value data, maturity 

date, etc. This is required for every 

transaction as outlined under Article 4.

Unlike EMIR, in the case of Alternative 

Investment Funds (AIF) or UCITS Funds 

(UCITS), the reporting obligations 

fall expressly on the ManCos or the 

Alternative Investment Fund Manager 

(AIFM) rather than on the relevant AIF/

UCITS.

At the date of writing, the 

commencement date of the reporting 

obligations has not yet been 

established. However, it is known 

that the reporting obligations will be 

phased-in and that for ManCos and 

AIFMs the reporting will commence 

18 months after the date of entry into 

force of the Delegated Act adopted 

by the European Commission (the 

Reporting Date).

Accordingly, it is expected that for 

ManCos and AIFMs the new reporting 

obligations will not start before 

2018/2019 and it will impact “new” 

SFTs put in place after the Reporting 

Date and, if specific conditions are 

met, existing transactions at the 

Reporting Date (the so called “back 

loading requirements”).

Disclosure Requirements

Entities under the scope of the 

Regulation, are required to disclose 

details of SFT to investors in their 

periodic reports (Annual Reports/

Semi-annual Reports) and in the 

A new European regulation applicable to securities financial transactions came into force 
at beginning of the year bringing with it new reporting and disclosure obligations on 
Fund Management Companies and other Financial and Non-Financial Counterparties. 
The article provides for an overview on the new regulatory requirements and on their 
implementation timetable.

New Transparency Rules

FUND 
Management
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pre-investment disclosure documents 

(Prospectus and pre-investment 

disclosure for AIFs). Section A of the 

Annex of the Regulation defines the 

information that must be disclosed 

in the periodic reports of the UCITS 

and AIFs published after January 13th 

2017 in respect of a reporting period 

beginning before that date. This will 

cover:

•  Global Data (amount of securities 

on loan, the amount of assets as 

proportion of the total Assists Under 

Management (AUM));

•  Concentration Data (the largest 

collateral issuer, the top 10 

counterparties of each SFT, etc)

•  Breakdown per type and quality of 

collateral, currency, country of the 

counterparties etc.

•  Other information including data 

on re-use of collateral, number and 

names of custodian etc.

 

Section B of the Annex of the 

Regulation provides for the 

information that must be disclosed in 

the pre-contractual documents. This 

will include:

•  A general description of the SFT and 

rational for their use;

•  Criteria used to select counterparties;

•  Acceptable collateral;

•  Collateral valuation and Risk 

Management

•  Policy on sharing the return 

generated by the SFTs.

The above disclosure requirements 

are already in place for UCITS and AIF 

constituted after January 12th 2016. For 

those constituted before January 12th 

2016, the starting date is July 13th 2017.

Rules related to the re-use of 

collateral

The Regulation imposes new 

requirements regarding rights of reuse 

of financial instruments received as 

collateral. In particular, under Art.15 

of the Regulation, the right of reuse 

of financial instruments received 

as collateral under a collateral 

arrangement is subject to at least the 

following conditions:

a)  that the risks and consequences 

of granting the right of reuse 

are communicated in writing to 

the counterparty providing the 

collateral; and

b)  that the party providing collateral 

has granted express written consent 

to the re-use.

The provisions relating to the reuse 

of collateral are already in place since 

July 13th 2016.

Conclusions

The Regulation brings new challenges 

to the entities entering into Securities 

Financing Transactions (SFTs). While 

some of the requirements are subject to 

transitional arrangements, immediate 

attention is required to assess all the 

impacts of the Regulation, to put in 

place the appropriate arrangements 

and be ready to comply with the new 

incoming requirements on SFTs.

Antonella Narducci, Head of 

Compliance, ANIMA Asset 

Management Ltd and Lisa Cotter, 

Associate Director, Carne Global 

Financial Services. Both Antonella 

and Lisa are members of the ACOI 

Funds Working Group. ICQ
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EU LEGISLATIVE DEVELOPMENTS

Packaged Retail Investment 

Insurance Products (PRIIPS)

•  The PRIIPS EU legislation is due to give 

rise to a new document called a Key 

Investment Information Document – 

also known as a KIID or KID.

•  The intention of this document is 

to allow consumers from anywhere 

in the EU to easily compare various 

investment products that are 

packaged – e.g. a unit linked insurance 

product and it must be provided 

before the purchase.

•  A KID must be no longer than three 

A4 pages and provide information 

about the product producer, forms 

of redress, product risk and the likely 

performance of the product amongst 

other key information.

•  The measures originally required that 

a consumer must have been able to 

access this document as and from 1st 

January 2017.

•  The detailed measures (called Level 

2 or Regulatory Technical Standards 

which are intended to provide 

the guidance to produce the KID) 

were published in early summer 

2016. However, these proved to 

be somewhat controversial with 

many industry and other observers 

pointing out that the nature of how 

the risks and performance were to be 

calculated along with the complexity, 

non-comparability, length (getting 

all the required information on three 

A4 pages in normal font was looking 

very hard to achieve) resulted in the 

detailed measures failing the main 

Over the next 12-18 months, a number of regulatory changes related to the consumer 
landscape which Compliance Officers in Insurers, Intermediaries and Investments firms 
ought to be aware of. In this article we focus on some of these key developments.

The Consumer Regulatory Radar

aims in that they would simply fail to 

inform consumers adequately.

•  This resulted in the EU Parliament 

rejecting the Level 2 technical 

measures where usually these would 

be ‘rubber stamped’.

•  PRIIPS Implementation has now been 

deferred to 01/01/2018.

However, the teething problems will 

be overcome, it must be expected 

and PRIIPS and KIDS will be with us at 

the end of next year and hopefully in 

a better form to best serve European 

consumers.

Insurance Distribution Directive, 

European Insurance and 

Occupational Pensions Authority 

(EIOPA) document on product 

oversight and governance & EIOPA 

consultation on standardisation of 

product information

•  The Insurance Distribution Directive 

(IDD) is the proposed update of the 

Insurance Mediation Directive (IMD) 

that will update the regulation of 

insurance selling practices.

•  The IDD is due to be transposed into 

national law by 23rd February 2018, 

and it is expected that there will 

be a transitional period allowed of 

approximately one year.

• The scope has been broadened to 

assure the standardisation of Consumer 

Protection. The IDD is based on 

insurance “distribution” rather than 

“intermediation” (unlike the previous 

IMD). The scope covers insurance 

undertakings, insurance intermediaries 

and other market participants who 

sell insurance products on an ancillary 

basis such as travel agents and car 

rental companies, unless they meet the 

exemption conditions. It covers not only 

non-life and life products, reinsurance 

products, but also insurance based 

investment products (IBIPs).

•  The IDD introduces a number 

of provisions of information 

requirements, in particular in regards 

to the standardisation of product 

information for non-life insurance 

products (in the form of an Insurance 

Product Information Document 

(IPID)). Prior to the conclusion of a 

contract the Consumer should be 

given the relevant information about 

the insurance product to allow them 

to make an informed decision. The 

European Insurance and Occupational 

Pensions Authority (EIOPA) issued 

a consultation on ‘the proposal for 

Implementing Technical Standards 

on a standardised presentation 

format of the IPID under the IDD’. 

The consultation had a closing date 

for responses of 24th October 2016. 

The paper can be found on the EIOPA 

website. This document is not to be 

confused with the KID document 

described above.

•  Product oversight and governance 

requirements are also included in the 

IDD, with the requirements applying 

to insurance undertakings and 

intermediaries which manufacture 

insurance products. EIOPA recently 

published preparatory guidelines on 

CONSUMER
Protection
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Product Oversight and Governance 

Arrangements by Insurance 

Undertakings & Insurance Distributors 

which set out requirements for 

manufacturers and distributors when 

designing and bringing insurance 

products to the market. The guidelines 

will apply from 3rd January 2017, and 

will apply to all products brought to 

the market after the implementation 

date as well as to existing products 

on the market that are significantly 

changed after the implementation 

date of the guidelines. 

The Central Bank of Ireland (CBI) has 

stated that the guidelines will be 

integrated into CBI inspections going 

forward, and that it will not exclude itself 

from raising a potential product oversight 

and governance issue with a regulated 

entity regarding an existing product 

where there are concerns relating to 

actual or potential consumer detriment.

LOCAL & OTHER DEVELOPMENTS

Updates to Central Bank Codes of 

Conduct.

•  It is expected that the Consumer 

Protection Code will be revised in 

2017 or early 2018, in part to align 

with the IDD but also to reflect PRIIPS 

and other emerging changes since 

the last Code was issued in 2011. 

Indications are that a discussion 

paper on the Consumer Protection 

Framework will be issued in the first 

half of 2017.

•  The Minimum Competency Code is 

also expected to be updated shortly, 

with, importantly for Compliance 

Officers, the potential that the new 

Code may seek to limit or even 

remove existing Grandfathering 

arrangements. The consultation 

process has now begun with the 

Central Bank’s Consultation Paper 

issued in November.

Discussion Paper on the Payment of 

Commission to Intermediaries

•  The 2016 Consumer Protection Outlook 

Report outlined the Central Banks’s 

consumer protection objectives for 

2016 and indicated that the Central 

Bank would commence an examination 

of the risks and benefits of commission 

payments to intermediaries. In July 

2016, the CBI issued a discussion Paper 

on Commission Payments by Product 

Producers to Intermediaries. The 

CBI stated its view that commission 

structures should be designed to 

encourage responsible business 

conduct, fair treatment of consumers 

and to avoid conflicts of interest.

•  It outlined the current methods of 

paying commission and sought views 

on the risks and benefits to consumers 

with regards to such arrangements.

•  Responses to the discussion paper 

will be published on the CBI’s website. 

The CBI stated that the responses will 

be used to inform the CBI’s ongoing 

consideration of its policy position 

in relation to the practice of paying 

commission to intermediaries and 

may therefore be incorporated into 

the legislation enacting the Insurance 

Distributions Directive or a revised 

Consumer Protection Code.

Conduct Risk

•  Compliance Officers should, by now, be 

well aware of the emergence of Conduct 

Risk/Consumer Protection Risk which is 

again expected to be a key topic in 2017.

•  Compliance Officers must, at least, begin 

to consider how your firm deals with 

Consumer Protection Risk – Is it dealt 

with, identified and managed the same 

way as Counterparty Risk for example? If 

not, then maybe consider if it should be.

Integrity Risk

•  Integrity Risk – is not quite the same as 

Conduct Risk

•  Integrity Risk is emanating as a 

new, but very important regulatory 

topic for many mainland European 

Regulators but there is no single piece 

of underlying legislation on this topic.

•  Integrity Risk is basically how a 

Company behaves and holds itself in 

the market. 

•  This includes having robust policies 

and practices (which work) governing 

areas such as; Conflicts of Interest 

(Do you have a gifts policy for 

example), Fraud (Do you have a 

clear zero tolerance to all/any fraud), 

Counterparties (are you comfortable 

you know who are you accepting 

business from and giving business 

to – and not just from a money 

laundering perspective), Outsourcing 

(do you really know your outsourcer), 

Employee Behaviour (do you really 

know who you are employing 

and do you allow or prevent them 

from working on their own or their 

families files), Socially unwanted 

behaviour (could your employees/

management be allowed to engage 

in such behaviour) and of course 

Cybersecurity/Safety.

•  Check your policies on these topics – 

are they fit for purpose and even if so 

– does your firm actually live by them?

As usual then, a busy 18-24 months 

ahead for Compliance Officers as 

the consumer landscape in Financial 

Services continues to improve and 

evolve but it should also be seen that 

taken together – all of the above serve to 

both further protect the consumer and 

encourage the better running of all firms.

Peter Murphy, Head of Compliance & 

Regulatory Affairs, Friends First and 

Ciara Rigney, Head of Compliance, 

Post Insurance. Peter and Ciara are 

both members of the ACOI Consumer 

Protection Working Group. ICQ
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Likely changes in the pensions 

industry

It comes as no surprise to anyone 

in the pensions industry that a new 

approach by The Pensions Authority 

would be required at some stage 

which would help alleviate the 

minefield of pensions available to the 

general public.

Currently, there are nine different 

types of defined contribution (DC) 

pension scheme arrangements along 

with an array of letters from the 

alphabet which make up 14 different 

acronyms in Irish pensions, including 

PRSAs (personal retirement savings 

accounts), ARFs (approved retirement 

funds) and AVCs (additional voluntary 

contributions). This can make it easy 

to forget that when reading your 

Annual Benefit Statement that this 

convoluted rollercoaster all leads to 

one path and that is quite simply a 

savings plan which will provide you 

with an income in retirement.

The Pensions Authority believe that 

simplifying aspects of the private 

supplementary pension system from 

the top down would make pensions 

more understandable to scheme 

members, potential members and the 

general public and facilitate broader 

The ACOI Pensions Working Group examines the strategic objectives of The Pensions 
Authority and recent pension-related developments at EU level.

A New Era for 
Pensions Reform

pension-related benefits.

The Authority’s Statement of Strategy 

2016-2020, which was published 

in March 2016, sets out the vision, 

mission, values and strategic 

objectives for the next five years. In 

the period 2016 - 2020, the Authority 

will:

•  Undertake visible, proactive and 

effective oversight of occupational 

pensions and PRSAs;

•  Set clear expectations for trustees 

and pension professionals of how 

they can meet their obligations;

•  Provide high quality relevant 

support materials for those 

managing pensions;

•  Provide a reliable easily accessible 

information guidance for the public;

•  Bring forward proposals for changes 

to the pensions system.

On the July 18 2016 The Authority 

published the Reform and 

Simplification of Supplementary 

Funded Private Pensions consultation 

document which has proposed far 

ranging implications for members of 

the Pension Industry which can be 

summarised as:

Reduction in number of schemes: 

Currently in Ireland there are over 

160,000 funded schemes, a reduction 

in the schemes is proposed to be 

achieved by a master trust and 

moving existing schemes to a master 

trust structure and also by allowing 

more transfers from personal pension 

to Trust schemes, and Buy-Out Bonds 

to PRSAs and possibly getting rid 

of the 15-year rule on transfers to 

PRSAs.

Enhanced Trustee Qualification 

and Experience: The introduction 

of an enhanced trustee qualification 

which will apply to a trustee board 

on a collective basis, a minimum 

trustee experience requirement 

which will apply to a trustee 

board on a collective basis along 

with a minimum of two trustees 

per trustee board and directors 

for a corporate entity along with 

mandatory continuous professional 

development for all trustees.

Higher standards of governance: 

this will be to protect members’ 

interests and faclitate more effective 

supervision of the pension system by 

the Authority.

Managing Conflicts of Interest: 

It is proposed to prohibit the 

sponsoring employer (in a corporate 

capacity) and professional advisers 

who provide services to a scheme, 

from acting as trustees to avoid the 

potential for conflicts of interest.

PENSIONS
ICQ
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This proposal which sets out the 

Authority’s vision of “a pensions 

landscape where pensions 

savings are secure, well managed 

and understandable and which 

encourages pensions savings” 

could be regarded as the long-

term ambition for all members of 

the pensions industry. However, 

this ambition is nothing new as 

one may recall a national policy 

pensions report in 1998 which 

aimed to simplify the operation of 

supplementary provision for both 

employers and employees and 

widen access to supplementary 

provision. 

The solution then was to introduce 

the PRSA, which would replace other 

structures such as buy-out bonds. 

Unfortunately, the PRSA structure 

has been too restrictive from a cost 

and investment perspective and 

does not ‘tick’ all the pension boxes 

required to make it a simple and easy 

to use pension product. However, 

there is a possibility now with the 

proposed Pension Reform that there 

might be scope for a “light touch” 

PRSA. It seems that, just like the red 

and green Luas lines, the plan is now 

coming to fruition many years after 

its original construct.

The last six years have been a period 

of intensive rule making. The EU has 

taken essential steps as part of an 

international consensus to restore 

financial stability along with the 

harmonisation of financial products, 

governance and regulation has been 

a key priority area for the EU and the 

proposals for reform by the Authority 

are consistent with the approach of 

the EU.

On June 30 2016, the European 

Parliament, the Council and the 

European Commission agreed on the 

text of a revision of the Institutions 

for Occupational Retirement 

Provision (IORP Directive), known 

as IORP2, based on a Commission 

proposal of March 27 2014. The new 

Directive improves pension funds’ 

governance, increases transparency 

of information to pension scheme 

members and beneficiaries, improves 

supervision of pension funds and 

lays down new rules for cross-border 

activities and transfers.

Overall, the new rules will encourage 

IORPs to play their role as key long-

term institutional investors in the 

context of the Commission’s Capital 

Markets Union initiative. IORP II 

will impose a number of new and 

enhanced obligations on schemes 

primarily related to governance. 

The additional obligations will in 

turn create additional supervisory 

obligations for the Authority as 

regulator.

In addition to IORP II, the Pensions 

Reform Consultation Paper and The 

Authority’s Statement of Strategy 

2016-2020, it is also recommended 

that all Trustees of DC Schemes 

review to the published Codes 

of Governance which set out the 

standards of behaviour that the 

Authority would expect trustees 

to adopt to demonstrate their 

commitment to serving the best 

interest of members, deferred 

members and other beneficiaries.

A public forum was held on the 

Pensions Reform Consultation Paper 

on September 15 2016 to facilitate 

a questions and answers session 

in advance of the closing date for 

written submissions which was on 

the October 3 2016. This consultation 

process on the pension’s reform is 

important for all trustees, registered 

administrators, providers, employers 

and advisers.

 

Please keep an eye on The Pensions 

Authority website news section 

to follow the progress of the 

Consultation Paper and The Pensions 

Working Group may be contacted for 

any updates on legislative changes.

Gemma Roche, Compliance Officer, 

Willis Tower Watson & member of 

the ACOI Pensions Working  

Group. ICQ

Table 1

REGULATORY ACITVITY AND 

2015 STATISTICS AT A GLANCE:

•  45 new investigations were 

opened into various alleged 

breaches of the Pensions Act. 

The alleged breaches varied from 

deduction and non-remittance of 

pension contributions to failure 

to reply to a statutory request for 

information

•  The authority carried out four 

onsite inspection of Registered 

Administrators

•  60 meetings were held with 

trustees, pension providers and 

public service administrators to 

discuss a range of compliance 

issues

•  225 schemes were audited for 

compliance with their various 

obligations under the Pensions 

Act

•  Five schemes and their 

respective trustees underwent 

a comprehensive review by the 

Authority of the stewardships and 

administration of their schemes
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Supervisory Insights

Siobhán Homan, Deputy Head of the 

Investment Firms and Fund Services 

(IFFS) within the Central Bank of 

Ireland (CBI), presented and discussed 

on the impact and probability risk 

aspects of the PRISM model from both 

quantitative and qualitative measures 

which factor into each firms risk rating. 

She spoke to the 374 firms under the 

IFFS supervision from low risk rated to 

medium-high risk rated.

While low risk rated firms (286), are 

subject to themed and specialist 

reviews, which may not occur onsite, 

medium-low (65) and medium-high 

(23) risk rated firms are subject to 

those focused reviews in addition 

to the Full Risk Assessment (FRA) 

PRISM process, which is an intense, 

The ACOI hosted an event on October 25th 2016 on “PRISM Reviews – Experiences so far 
for the Senior Compliance Professional within the Funds Industry”. The event focused on 
both the Central Bank of Ireland’s trends and expectations which have emerged from the 
PRISM process and the supervised, regulated firms’ experience of these engagements.

The Probability Risk and Impact 
System Review (PRISM) Journey – 
Experiences and Trends

PRUDENTIAL REGULATION &
Governance
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robust onsite firm inspection, with a 

Risk Mitigation Plan (RMP) issued on 

the risk findings, noting the action 

required and timelines to close out the 

RMP.

To date, the top three areas of risk 

identified from RMPs are Operational 

risk (45%), Governance risk (40%) and 

Capital risk (10%). Where another 

entity located outside of Ireland 

holds a risk for the Irish regulated 

firm, the CBI are willing to follow the 

risk by conducting an onsite in other 

jurisdictions, which to date this has 

resulted in visits to Poland, UK and 

USA. The supervision team interacts 

with other areas of the CBI, notably 

the policy team and to this end 

PRISM onsite experiences resulted in 

Consultation Papers 86 and 100.

The current 10 risk factors feeding into 

the probability risk aspect of the FRA, 

are currently under assessment within 

the CBI to ensure they align with the 

maturing PRISM process. There is 

the potential to include other risks 

as a factor in their own right. These 

may be sector specific or, of material 

importance such as outsourcing. This 

is at the early stages of consideration 

within the CBI.

The CBI recently completed RMP 

validation reviews where they reviewed 

the level of RMP embedding undertaken 

by firms. This is distinct from closing out 

the RMP actions. Sufficiently embedding 

the RMP demonstrates the successful 

achievement of the necessary outcomes 

required to close the RMP initially and 

speaks positively to a firm’s culture. 

Insufficient embedding of the RMP, 

reflects poorly on both the board and 

the firm. The CBI experienced variances 

in the level of RMP embedding as part of 

the validation reviews.

Industry Experience

Joe Beashel, Partner and Head of 

Regulatory Risk Management and 

Compliance, Matheson and Laura 

Wadding, Director, Risk Advisory, 

Deloitte, spoke on their experiences and 

practical administration requirements 

which are essential to a smooth PRISM 

FRA onsite, noting the risk function plays 

an important part in this process.

Preparation is the key element, in a 

PRISM FRA onsite 

From clarifying each meeting’s arising 

action points, ensuring a note-taker 

is present for each meeting for future 

referral purposes, to requesting a close 

out meeting prior to receipt of the 

draft letter and RMP on which only 

factual inaccuracies will be considered 

by the CBI.

It is essential to prepare employees 

and directors alike on the formality 

of the CBI process, while noting the 

strict and official regulatory stance is 

standard operating practice. Where 

a difference in opinion may arise, 

on RMP points, it was noted a firm’s 

option to formally register their 

challenge as part of the CBI file. This 

allows for continuity of understanding 

and context within the CBI should a 

firm’s regulatory contact change, as 

the file is the reference source for each 

firm’s data within the CBI.

The expectations and experiences of 

the PRISM stakeholders include;

•  Absolute transparency – open 

communication for all stakeholders’ 

clarity

•  Quality information – summarised 

and contextualised for relevant 

parties

•  Sufficient resources – key staff limited 

to meetings and management of 

onsite meetings

•  Legal entity awareness including;

•  Business risks

•  Growth plans

•  Risk culture

•  Governance and interaction with 

group offices and headquarters

 The experience of firms during the 

second cycle of PRISM reviews, is such 

that it is not as document- heavy as 

the initial PRISM reviews. This will 

vary depending the nature, scale and 

complexity of each firm.

Lynda Kenny, Head of Compliance 

and Risk, Harmonic and member of 

the ACOI Prudential Regulation & 

Governance Working Group. ICQ
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L-R: Philip Brady, Harcourt Life Assurance Company Ltd.; Melanie Blake, ACOI Chairperson and  

John McDonnell, Head of Regulatory Services, PWC.

L-R: Melanie Blake, ACOI Chairperson and Alan Simon, Central Bank of Ireland.

L-R: Melanie Blake, ACOI Chairperson and Christophe Rey, CIT Group.

L-R: Mike Daughton, Partner, Risk Consulting, KPMG; Áine Hickey, SFM Europe and  

Melanie Blake, ACOI Chairperson.

2016 ACOI Annual Conferring Ceremony

On 30th November over 300 people, graduates, their family, friends 

and guests of the ACOI were in attendance in the Great Room of 

The Shelbourne Hotel to acknowledge the achievements of ACOI 

members who studied on one of the programmes in the ACOI suite 

of educational offerings and those members that took up ACOI 

designations in 2016.

On the evening the PWC Sponsored Student of the Year – First 

Place student from the Professional Diploma in Compliance 2016 

went to Philip Brady. John McDonnell, Head of Regulatory Services, 

PWC presented Philip with his award. 

The KPMG Sponsored Student of the Year Award – First Place 

student on the MSc in Compliance in 2016 went to Áine Hickey. 

Áine·received her award from Mike Daughton, Partner, Risk 

Consulting, KPMG.

Melanie Blake presented Christophe Rey and Alan Simon with 

awards from the ACOI for being the joint first place students on the 

Professional Certificate in Financial Crime Prevention in 2016.

The first placed student from the Professional Certificate in 

Data Protection in 2016 was Cathy Farragher, of IPB Insurance. 

Unfortunately Cathy was unable to attend to receive her award. 

ICQ
ACOI Events
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I
n 2016 the ACOI had many

 experts in their field discuss 

a wide range of topics. 

Members requested content 

in specific areas and through 

the Committee and working group 

structure in the ACOI, events were 

delivered by subject matter experts 

in the fields of AML, Data Protection 

& Technology, Consumer Protection, 

Prudential Regulation & Governance, 

Ethics, Funds, Pensions and Credit 

Unions. The theme for event topics 

In this article Áine Hickey, Vice Chair of the Education & Professional Development 
Services Committee and Finbarr Murphy, Director Education & Professional Development 
discuss the year gone by, plans for the future and Áine provides a personal perspective on 
her experience of studying on the MSc in Compliance.

A Busy Year for All

is driven by key developments in 

industry and as a result of demand 

from our members.

The Building Blocks Workshop Series 

remains popular with those new to the 

compliance profession, those newly 

qualified from the PDC programme, 

and those who are looking to move 

into the area of compliance as a career. 

It covers topics such as the role of 

the Compliance Officer, Upstream 

Regulatory Risk Management, Culture 

& Conduct, Regulatory Relations/

Priorities, Planning, Monitoring and 

Reporting and Risk Assessment.

The ACOI hosted its Education and 

Careers evening in The Marker Hotel. 

Members attended in large numbers to 

meet and hear from recruitment firms 

and our education partners to assist in 

the development of their career. The 

feedback was extremely positive as it 

appealed to a broad range of members 

from those starting their career in 

ACOI
Update

ICQ

As mentioned at the start of this article Áine 

Hickey, the top placed student on the MSc 

in Compliance for 2016 shares her thoughts 

on the programme. Attending the recent 

graduations, yes not one, but two ceremonies 

(one held in UCD, with a subsequent second 

gathering especially for ACOI graduates) we 

found ourselves reflecting on our respective 

journeys through the MSc in Compliance 

programme. For me it was an indirect route, 

starting back in January 2014.

 While I have learned an awful lot from practical work 

experience over the years, I’ve always found having the 

support of some academic knowledge behind you adds 

so much and is often underestimated. In an ever changing 

regulatory landscape the pressure to keep up to date is 

immense, and while grabbing a few minutes every day to 

read up on various topics helps, devoting some real time to 

grow this knowledge every so often is time well spent.

Having to fill the shoes of Money Laundering Reporting 

Officer and Data Protection Officer as part of my day job 

at SFM Europe, the ACOI’s launch of dedicated 

certificates to each subject area was well 

timed for me. It also gave me the opportunity 

to complete part of the MSc programme 

without having to commit to completing 

the full Masters just yet. If I decided not to 

proceed to the full Masters programme, I 

would still be adding certifications in two key 

areas of compliance to my CV, Anti Money 

Laundering (AML) and Data Protection 

(DP). This route also helped from a financial 

viewpoint (funding a Masters can be difficult, so being 

able to fund in instalments by semester always helps).

I debated whether or not I really needed to do more study 

in the area of compliance – I had already completed the 

PDC programme, wasn’t that enough? Should I not try 

something a little different? Obtaining training in AML 

and DP was required for my role so I figured I would give 

the certificates a try and decide from there. From very 

early on, in the certificate courses I found things to be 

different to other courses I’ve been involved in before. 

For a start, present in the room were fellow classmates 
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with extensive and varied experience and expertise in 

compliance. Getting to work closely with these groups of 

people was great. It wasn’t like meeting in what can be an 

awkward ‘networking’ type scenario, you were there for a 

purpose and had to work as a group on different projects. 

Group work can be challenging, but I can safely say I 

learned a lot and developed strong working relationships 

with many I worked with to deliver a project, and 

celebrating the hard-earned results after was great.

There was a clear emphasis on how what we were 

learning applied in real life in our working worlds, and the 

contributions we made as a class to discussions was really 

insightful. It was great that this type of participation was 

actively encouraged and materialised.

Having a positive initial experience I decided to commit 

and complete the remaining six modules with a view 

to obtaining the MSc and it was a decision I didn’t 

regret. Between us as a class we managed to juggle life, 

work and study, from weddings, to moving house, and 

countless other events, successfully. It helped me to hear 

from the outset that the programme coordinators were 

aware and appreciated that participants had busy day 

jobs and personal lives, and there was some flexibility 

there to accommodate for this when needed.

A real highlight of the programme for me was the guest 

speakers we often had attend to present to us during 

lectures. They generously shared openly their work life 

experiences with us. The advice and tips gained from 

hearing these insights were extremely beneficial. I 

often found myself wishing we had added time in these 

lectures to hear more.

At times, particularly around assignment deadlines and 

exam season, you may well find yourself wondering 

why you signed yourself up to the challenge, but 

thankfully these moments are relatively brief, and it is 

more than worth it putting in the extra hours to invest 

in yourself, your knowledge and getting to know and 

work with others in the compliance profession in this 

unique way.

Aine Hickey, Vice Chair of the EPDS Committee, 

Associate Director, SFM Europe ICQ

compliance, to those considering a 

career in compliance and to those who 

were seasoned professionals.

In 2016 the ACOI also completed its 

education and careers framework 

document to outline the education 

supports available to compliance 

professionals and those new to the 

profession as they move through their 

career.

Other work completed by the EPDS 

Committee was the provision of soft skills 

training, e.g. Project Management. In the 

context of the periodic programmatic 

review of the PDC programme the 

manuals were redeveloped.

Two new programmes were 

introduced to the ACOI suite 

of education programmes, the 

Professional Certificate in Conduct 

Risk, Culture & Operational Risk 

Management (NFQ Level 8) and 

Diploma in Risk Management, 

Internal Audit & Compliance 

(NFQ Level 9). The Professional 

Certificate in Conduct Risk, Culture 

& Operational Risk Management 

was designed for compliance and 

risk professionals in the banking 

industry. The Diploma in Risk 

Management, Internal Audit & 

Compliance was designed for 

those who work or aspire to work 

in a professional capacity in risk or 

internal audit or compliance roles.

In acknowledgement of the hard work 

of members studying we held our 

largest annual conferring ceremony 

in The Shelbourne Hotel on 30th 

November 2016. Students and their 

families were able to celebrate their 

success.

In 2017 the EPDS Committee plans to 

deliver another full events schedule. We 

continually listen to your feedback and 

we hope to make it even better this year 

in terms of frequency, quality, relevance, 

value for money and accessibility. We 

will be concentrating on programme 

development to enhance the education 

and careers framework developed in 

2016. These are ambitious plans but 

the EPDS Committee with its increased 

numbers and dedicated volunteer 

ethos is looking forward to meet the 

challenges ahead.

Finally, none of this can happen 

without the input and sacrifice from a 

large number of volunteers, speakers, 

sponsors and we thank you all for 

the continued support to enable this 

valuable work to continue.

Finbarr Murphy, ACOI
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T
he premise of 

the research was 

to identify how 

materials and 

information provided 

to non-executive directors (NEDs) 

facilitate good governance and 

effective collaboration of the Board of 

Directors. The research question was 

devised to address the problem of 

ineffective collaboration of the Board, 

leading to poor governance outcomes.

 There has been much research in this 

area in the wake of the global financial 

crisis, which undoubtedly led to a 

light being shone on the effectiveness 

of existing corporate governance 

structures. Moore (2010) noted that: 

“while the word crisis is perhaps too 

readily used at times, no other term 

better sums up the position that UK 

corporate governance has found itself in 

following the widely publicised collapse 

and subsequent government bail out of 

the banking giants Northern Rock, RBS 

and Halifax Bank of Scotland.”

Consequently, much of the existing 

research in this area focuses on such 

Sarah Quinn, Compliance Manager and Deputy MLRO at Barclays Bank Ireland PLC, 
and a recent graduate of the MSc in Compliance, shares the findings from research she 
conducted as part of her studies. The research focused on the factors which contribute 
to effective collaboration of the Board of Directors, with a particular focus on material 
and information provided to the non-executive members of the Board. Sarah Quinn has 
worked in Compliance across the Banking, Insurance and Funds industries and holds an 
undergraduate degree in Law and German. She is a FCOI, CDPO and CFCPP. Sarah is also a 
member of the ACOI Prudential Regulation and Governance Working Group.

Effective Collaboration of the Board:
A Study detailing how material and information 
provided to non-executive directors facilitates good 
governance.

entities with known governance 

issues, which subsequently suffered 

massive losses and caused devastating 

harm to the integrity of the financial 

system as a whole. Regulators globally 

have reacted to these corporate 

governance failures by introducing 

swathes of new regulation. However, 

little research has been conducted on 

the actual impact of these regulations 

on governance outcomes and the 

challenges which NEDs continue to 

face in effectively participating in the 

Boardroom.

Literature review

An extensive review of existing 

literature in this area was conducted, 

and a number of existing corporate 

governance theories were considered. 

The classic ‘agency theory’ model 

was extensively explored. This model 

concerns itself primarily with Board 

composition and structure as it is 

based on the premise that people are 

essentially self-interested and having 

an independent representative on the 

Board, representing the interests of 

the shareholders, will act to control 

the behaviour of ‘agents’ (i.e. executive 

directors) (Fama and Jensen, 1983). 

This theory is much disputed in 

modern governance research (Hung, 

1998; Cuevas Rodriguez, Wiseman 

and Gomez-Mejia, 2012) and has led 

to criticism that “the mere presence of 

independent NEDs on a Board is not 

sufficient to ensure good corporate 

governance” (Roberts et al, 2005).

The argument against agency theory 

is based on the premise that corporate 

governance is ultimately about human 

behaviour, not structures, and involves 

use of power. The approach/inhibition 

theory of power (Keltner, Gruenfeld 

and Anderson, 2003) contends that 

“power, a fundamental element 

of human interaction triggers the 

behavioural approach system, which 

leads those with power to focus on the 

potential risk aspects of risk behaviour 

while ignoring potential threats.” This 

was evident in the recent Irish case 

of Anglo Irish Bank, where a tone of 

invulnerability at senior levels led to 

greater risk taking. This highlighted 

the need for the research to take 

ACOI
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into account behavioural processes 

which impact upon the effective 

collaboration of the Board.

The objectives of the research were 

as follows:

1.  Explore the barriers to effective 

collaboration of the Board, 

including behavioural processes of 

individual Board members.

2.  Understand the extent to which 

presentation of information 

facilitates strategic discussions of 

risk at Board level.

3.  Assess the factors which comprise 

useful Board material, facilitating 

challenge and debate in the 

Boardroom.

4.  Consider the effectiveness of 

Board processes in the context of 

the Irish regulatory environment 

which adopts a prescriptive 

approach to corporate governance 

for financial institutions (e.g. 

see the Central Bank of Ireland’s 

Corporate Governance Code for 

Credit Institutions and Insurance 

Undertakings).

5.  Devise a governance framework 

for regulated entities, comprising 

a framework for Board interaction 

designed to circumvent the 

obstacles to effective governance 

identified in this research paper.

 

The objectives of the research were 

deliberately broad, as it is recognised 

that ineffective Board collaboration 

may impact the veracity and quality 

of information provided to NEDs. This 

was evidenced in the case of Lehman 

Brothers, where there was deliberate 

withholding of information, relating 

to excessive risk taking during a three 

month period in 2007, from the NEDs 

of their Board.

In determining the most appropriate 

method of gaining an insight into the 

operations of 

Boards of Directors, 

it was decided that semi-

structured interviews were the most 

logical research method to employ. 

As noted by Fontana and Frey (2000), 

“the question must be asked person 

to person if we want it answered fully.” 

This provided an opportunity to delve 

into individual responses, and build on 

the themes identified in the literature 

review.

In addition, this study was further 

supported by the use of a secondary 

research source, in the form of a 

questionnaire which was more widely 

distributed, so as to corroborate 

themes raised by the NEDs in their 

interviews and identify whether 

these are mirrored across the industry 

generally.

Research Findings

The main findings from this research 

relate to the areas of Board material, 

informal communication channels, 

behavioural processes of the Board 

and the regulatory environment. The 

principal finding determined is the link 

between management’s perception of 

the role of the Board and the quality of 

Board material provided. It is clear that 

NEDs wish to engage management 

in discussions relating to strategic 

risk (as per Thomas et al, 2009), and 

this research finds that the quality of 

presentations to 

the board can facilitate 

such discussion, in instances where 

management perceive NEDs as adding 

value and subsequently engage NEDs 

in interactive discussions, rather than 

presenting by rote, with little time 

allocated for questions or challenge.

The findings of the research generally 

support the findings of the literature 

reviewed, although there have been 

some interesting differences noted. 

As regards accessing information, 

contrary to existing philosophy 

(Pirson and Turnbull, 2011), the 

research does not identify an inability 

to understand the information as a 

key barrier which NEDs experience. 

Whilst it is acknowledged that this 

would constitute a barrier, should 

NEDs struggle in this area, the main 

barrier encountered relates to a lack 

of information; “you don’t know what 

you don’t know”, to quote one NED 

interviewed.

The research also challenges widely 

agreed theory in the area which 

identifies the Chairman’s role as 

ensuring access to appropriate and 

timely information (Roberts et al, 

2005). While this is accepted to a 

point, it has been identified that the 

Chairman doesn’t necessarily have 

access to all relevant information by 
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virtue of their status as a NED. The 

suggested method of addressing 

this barrier is for frequent informal 

interaction between the Chairman 

and management, which can help 

relationships and engender trust. 

This supports the research of Turley 

and Zaman (2007) and Roberts et 

al (2005), all of whom posit that 

informal communication increasing 

the effectiveness and proactivity of 

the Board, due to the increased access 

to information and the subsequent 

respect which this commitment can 

garner for non-executives.

Whilst the non-executives questioned 

were unequivocal that they need 

to be appropriately updated and 

trained, supporting previous findings 

that induction training and update 

sessions are key (Marnet, 2010), the 

existing research concentrates on the 

awareness levels of non-executives but 

pays scant attention to the education 

needs to management regarding 

the role of the Board. There was clear 

support for raising awareness of the 

role of the NED in an interactive way, 

and a suggestion for joint training 

sessions with the Board and senior 

management was well received. The 

proposal here is to focus the training 

on “macro” issues, considering trends 

in the industry generally and for the 

training to incorporate an interactive 

Q&A session. This will allow for non-

executives to see the perspective 

of management, and vice versa. It 

was noted in the interviews that 

communication is “a two way street”, 

and such an approach would hopefully 

help steer management towards 

focusing on strategic issues in a holistic 

way.

The research regarding the regulatory 

environment fully supports existing 

theories in the area. While there 

is broad support for regulation of 

corporate governance among NEDs 

questioned, there is a degree of unease 

concerning the current approach being 

taken. It is widely accepted that existing 

regulation in the area has been reactive, 

issued as it was in the immediate 

aftermath of the financial crisis, and 

there is consensus that this was needed 

in the industry, almost as a shock 

tactic. NEDs interviewed contend that 

regulated financial services providers 

have dedicated a great deal of time to 

improving their governance processes 

generally and there is a desire for 

regulation in this area to evolve 

accordingly. The current prescriptive 

governance requirements, contained 

within the Corporate Governance Code, 

focus strongly on board composition 

and structure. This approach is much 

disputed in the literature reviewed 

and it has been noted that ultimately 

“corporate governance reform will 

be undermined by prescriptive 

requirements that support a distant 

perception of Board effectiveness 

but not the actual effectiveness of 

Boards” (Roberts et al, 2005). This was 

championed by the findings in this 

research, as there is a general view 

that prescriptive requirements don’t 

force firms to think about governance 

enough, or as one non-executive 

explained “to get under the skin of it.”

Conclusion

The findings in this area have been 

generally positive and highlight strong 

awareness amongst NEDs as to their 

corporate governance obligations 

and support for enhancing existing 

governance arrangements, where this 

will facilitate greater effectiveness in 

the decision making process. This is to 

be welcomed, given the demonstrably 

poor governance structures in place 

in well-known financial institutions 

leading up to the financial crisis, which 

ultimately caused irreparable damage 

to the economy and the reputation 

of the financial services industry 

generally. Future research in this area 

would be welcomed to demonstrate 

the improvements that have been 

made since.

Sarah Quinn (Graduate of the MSc 

Compliance) ICQ
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T
he Department of 

Finance and the 

Department of 

Justice and Equality 

published Ireland’s 

first money laundering and terrorist 

financing (ML/TF) National Risk 

Assessment (NRA) in October 2016. 

The objective of the NRA is to identify 

and better understand the ML/TF 

risks faced by Ireland and to allow the 

development of a country-level action 

The National Risk Assessment sets out the possible risks to the financial services sector 
when it comes to money-laundering and the financing of terrorism and is an important and 
is an important document for involved in AML/TF.

An Assessment of the
National Risk Assessment

plan to address the identified ML/TF 

risks. It will be updated on an ongoing 

basis to take account of changes in 

the nature and extent of risks faced by 

Ireland. 

This revision and evolution of the 

NRA is an important commitment as a 

member of the Financial Actions Task 

Force (FATF) and central to our future 

obligations under the Fourth Money 

Laundering Directive. The NRA was a 

comprehensive undertaking by the 

Departments involved and it contains 

a wealth of information across 90 

pages of analysis.

 This article is a brief summary of the 

content and does not represent the 

views of PwC. It is recommended 

that the NRA document is reviewed 

to fully appreciate the conclusions 

made. It should also be referred to 

when documenting a risk assessment 

AML
ICQ
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as required under the Criminal Justice 

(Money Laundering and Terrorist 

Financing) Act 2010 (CJA 10).

Risk assessment methodology

The NRA outlines the ML/TF threats, 

vulnerabilities and risks to which 

Ireland is exposed. The analysis carried 

out considered a number of risk 

factors for various industry sectors 

including amongst others:

•  Nature, scale and complexity;

•  Products and services offered;

•  Customers;

•  Distribution channels; and

•  Geographical reach.

The overall findings were presented to 

the Anti Money Laundering Steering 

Committee for approval of the final 

risk rating. Below is a high-level 

summary of the documented ML/TF 

threats most prevalent to Ireland.

Money Laundering Threats

The NRA states that Ireland is generally 

considered a low crime country. 

However, criminal activity does exist 

and the most 

significant 

proceeds 

in Ireland 

are derived 

from drugs 

offences, 

financial

crime, 

tobacco 

smuggling and tax evasion. The NRA 

highlights that the proceeds of drug 

trafficking in Ireland is predominantly 

in cash and that cash remains a 

significant problem in the fight against 

money laundering, both globally and 

locally. In addition, the NRA highlights 

that third party money launderers are 

an important link between organised 

criminals and the financial system 

by opening ‘clean’ bank accounts to 

facilitate the lodgement of smaller 

cash amounts or by setting up ‘front’ 

businesses to access business bank 

accounts to launder the proceeds of 

crime.

Key Risks in the Financial Services 

Sectors

The threats above were analysed 

amongst 21 sectors, the majority of 

which operate within the financial 

services sector. While the NRA 

concludes that the financial services 

sector as a whole is vulnerable 

to ML/TF threats arising from the 

range of criminal activities present 

in Ireland, the risk across the various 

sub-sectors varies. Importantly, the 

NRA highlights that high residual 

risk ratings for individual sub-

sectors do not necessarily indicate 

low levels of compliance in those 

sub-sectors, rather that some sub-

sectors are naturally at a higher risk 

of being exploited for ML/TF. The NRA 

concluded the following ratings in the 

financial services sector:

Detailed below is a brief summary of 

the sectoral analysis completed by the 

NRA for those rated high or medium 

high.

Retail Banks – high risk

Ireland’s retail banks are assessed as 

being particularly vulnerable to ML/

TF. This is due to their central role in 

the Irish financial system, the highly 

concentrated nature of the sector and 

the high volumes of customers and 

transactions. Retail banks have high 

inclusion rates (circa 80%) and offer a 

wide range of products and services 

through a variety of distribution 

channels. Their customer base can 

include higher risk customers such as 

cash-intensive businesses, politically 

exposed persons and companies with 

complex corporate structures.

 

Money Remittance Firms and Bureau 

de Change – high risk

Money remittance firms and Bureau 

de Change share a number of 

characteristics and are both given 

high residual risk ratings in the NRA. 

Both sub-sectors are described as, 

largely cash based business with 

transactions typically falling below 

the €15,000 customer due diligence 

(CDD) threshold. In addition, customer 

relationships are generally transient in 

nature which are also exempt from CDD 

requirements. However, key differences 

between these sub-sectors are that 

money remittance firms have a wider 

geographical reach and 

more extensive agent 

networks than Bureau de 

Change.

While money remittance 

firms are assessed 

as high risk in the 

NRA, “other payment 

institutions” are assessed 

as medium-low risk. Compared to 

money remittance firms, the nature 

of the products and services provided 

by other payment institutions is lower 

in risk and transactions are generally 

not cash based. The products offered 

by other payment institutions include 

merchant acquirer services, payment 

account services and SEPA credit 

transfer services.

 High Medium High Medium low Low

 Retail Banking Non-retail Other Payment Trust and Company

  Banking Institutions Service providers

 Money Remittance Funds & Fund Life Assurance Retail intermediaries

  Admin

 Bureau de Change Investment Firms Asset Managers

   Credit Unions

   Money Lenders

AML
ICQ
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Non-Retail Banks – medium high

The non-retail banks have a significant 

presence in the Irish financial services 

sector with many of these banks 

being subsidiaries of European or US 

financial institutions. The NRA states 

that in 2013, €514 billion of assets 

were located in foreign controlled 

banking subsidiaries in Ireland. 

Non-retail banks are assessed as 

medium high risk due to their wide 

geographical reach, the non-face 

to face nature of transactions and 

the use of electronic transactions, 

which increase ease of access to 

their products and services, and 

the resulting anonymity afforded to 

customers.

Funds and Fund Administrators – 

medium high

The funds industry is identified as an 

important part of Ireland’s financial 

services industry. At the end of 2014 

the total value of assets domiciled or 

administered in Ireland passed €3.2 

trillion according to the NRA. The 

funds industry is characterised by 

high transaction volumes and values, 

complex legal structures, a broad 

customer base, wide geographical 

reach and the outsourcing of services 

within the industry which can raise the 

ML/TF risk in the industry. As a result, 

the residual risk for the funds industry 

is assessed as medium high.

 

Investment Firms – Medium High

Investment firms in Ireland offer a 

wide range of products and services 

including higher risk services such as 

trade execution, wealth management 

and corporate financing. Their 

geographical reach and customer 

base is broad and, similar to the 

funds industry, the customer base 

can include customers with complex 

legal structures and arrangements. In 

addition, their products and services 

are largely provided non-face to face.

The CJA10 section 54 (2) requires 

firms to carry out a risk assessment 

in relation to Money Laundering and 

Terrorist Financing. The Central Bank 

of Ireland (CBI) has provided feedback 

to the industry that such documents 

do not include adequate rationale for 

the conclusions made and that risk 

assessments are too generic in nature. 

The CBI expects firms to document 

fully the methodology used to carry 

out the risk assessment, to carry 

out robust assessment of relevant 

systems and controls in place to 

mitigate that risk, and to put in place 

adequate action plans to address 

such risks. Risk assessments should 

be kept up to date to reflect changing 

risks and should be reviewed, at least 

annually.

While the NRA ratings do not 

automatically translate to a risk rating 

for an individual firm, the level of 

analysis and the concluding industry 

ratings provide rational and important 

considerations for regulated entities 

when assessing their own in-house 

money laundering and terrorist 

financing risks.

Sinead Ovenden is a Director and 

John Ahern is a Consultant from the 

PwC Regulatory team. The above 

article is a summary of the National 

Risk Assessment and is not an 

opinion of PwC. ICQ
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Celebrating Success
Finbarr Murphy, ACOI Director of Education & Professional Development highlights the 
range of educational options open to students embarking upon their compliance careers 
as well as those open to more advanced compliance practitioners.

EDUCATION
Update

ICQ

O
n November 30th 

in the Great Room 

of The Shelbourne 

Hotel, the ACOI 

conducted its 

largest Annual Conferring Ceremony 

since its inception. Graduates received 

their academic parchments and 

designation certificates. In the 2015/16 

academic year over 500 people were 

eligible to receive academic awards. 

Over 200 of these opted to take-up 

the various designations assigned to 

the different qualifications. Graduates, 

designates, their families and friends 

celebrated the achievement and 

sacrifices made to realise educational 

goals.

Students that earned first place for 

performance in exams in 2015/16 were 

Mrs. Áine Hickey (MSc in Compliance), 

Mr .Philip Brady (Professional Diploma 

in Compliance), Cathy Farragher 

(Professional Certificate in Data 

Protection). Christophe Rey and Alan 

Simon shared joint first place on the 

Professional Certificate in Financial 

Crime Prevention.

As members of the ACOI, you may 

be considering to study, or know of 

someone that would like to study, 

compliance. Performing due diligence 

is a crucial step in your job and it 

should also be crucial in selecting the 

proper programme for you.

 The ACOI provide offerings that will 

support you at all stages in your 

career/education development in the 

field of compliance from providing 

core training/education through our 

PDC programme bringing students 

all the way through to advanced and 

specialist knowledge in our level 8 

and 9 programmes and keeping your 

knowledge relevant and up to date 

through our extensive CPD offerings. 

I urge you to visit our website http://

www.acoi.ie/education/ to review 

the various programmes on offer. 

In semester two of the 2016/17 

academic year, we are now accepting 

applications from interested and 

eligible members in the following 

programmes;

Professional Certificate & Diploma 

in Compliance (NFQ Level 7)

Those who successfully complete the 

first two modules (PDC 1 – Compliance 

and the Regulatory Structure and 

PDC 2 – Conduct of Business Rule) are 

awarded the Professional Certificate 

in Compliance. Upon completion 

of a further two modules (PDC 3 

– Legal and Regulatory Aspects of 

Compliance and PDC 4 – Compliance 

Management) the Professional 

Diploma in Compliance is awarded.

 The Professional Diploma in 

Compliance is a university accredited 

qualification in compliance and 

is considered the compliance 

practitioners’ benchmark qualification 

in compliance. It remains extremely 



         I C Q  M A G A Z I N E  l  W I N T E R  2 0 1 6  41

popular with students entering a 

career in compliance, practitioners 

refreshing their knowledge and/

or seeking a formal qualification 

in the discipline. Recipients of the 

Professional Diploma in Compliance 

are invited to take-up the Licentiate 

of the Compliance Officers in Ireland 

(LCOI) designation. This is the industry 

recognised designation for compliance 

professionals.

Each module is five credits (ECTs). This 

is a distance learning programme over 

one semester (12 weeks). The primary 

learning resource is a comprehensive 

manual supplemented by online 

webinars, learning planner and sample 

questions.

Professional Certificate in Conduct 

Risk, Culture & Operational Risk 

Management (NFQ Level 8)

 This two module programme can 

be completed in one semester and 

covers topics such as Operational 

Risk Management Practices, Banking 

Risk Management Frameworks, 

Culture and Conduct Risk. This is a 

blended learning programme with 

webinars and a panel of lecturers 

providing practical and interactive 

workshops to ensure the graduate has 

a set of readily applicable skills upon 

finishing the programme. In addition 

to receiving a UCD award you will 

receive the PRMIA Operational Risk 

Manager award. The Professional Risk 

Managers International Association is 

the globally recognised leader in risk 

management education.

Professional Certificate in Data 

Protection (NFQ Level 9)

The General Data Protection 

Regulation (GDPR) is the new EU 

data protection framework and one 

step closer to realising the goal of 

a Single Digital Market in the EU. It 

replaces the current Directive and 

contains many additional obligations, 

which will take time to prepare for 

and will have an immediate impact. 

One such obligation is that, in certain 

circumstances data controllers and 

processors must designate a Data 

Protection Officer (the DPO) as part 

of their accountability programme. 

The DPO will need sufficient expert 

knowledge. One of the best ways 

to acquire knowledge in a fast and 

efficient manner is to educate yourself.

Completion of this programme 

will ensure you have the relevant 

knowledge to manage your 

organisation’s data and mitigate 

against risks in this area. Topics on 

this programme range from the 

regulations, the impact of the cloud, 

social network, rights of privacy and 

treatment of data.

 

Professional Certificate in Financial 

Crime Prevention (NFQ Level 9)

This programme considers the non-

violent offense of financial/ white-

collar crime which is committed by or 

against an individual or corporation 

and results in a financial loss. The 

various forms this crime can take 

are examined and best practice 

techniques to manage and control 

such risks are discussed. A number of 

topics and suggested methodologies 

will be introduced requiring 

input from the student’s personal 

experience to develop a best practice 

approach in order to counteract, 

hinder and ultimately safeguard 

individuals and corporations from the 

ingenuity of fraudsters in the financial 

system.

Both the Data Protection and Financial 

Crime Prevention programmes are 

one module 10 credits (ECTs) taught 

graduate programmes. There are 

assignments and an end of term 

examination. In addition to receiving 

an education qualification graduates 

are invited to take up the professional 

designations Certified Data Protection 

Officer (CDPO) and Certified Financial 

Crime Prevention Practitioner (CFCPP).

They also both attract Summit 

Finuas Network funding, www.

summitfinuasnetwork.ie. This 

is recognition of the strategic 

importance placed on the content 

of each programme. The fee for each 

programme is €1,450; with Summit 

Finuas funding the fee is €1,090. 

Funding is available for a limited 

number of places on a first come first 

served basis.

Programmes 1 – 4 are offered in 

conjunction with our education 

partner the Institute of Banking in 

Ireland, a college of UCD. Therefore all 

awards are accredited by UCD.

In respect of both the Professional 

Certificate in Data Protection and 

Financial Crime Prevention, I would 

recommend that interested parties 

should apply as early as possible for 

admission consideration to avoid 

disappointment. Demand always 

exceeds the number of places available.

Diploma in Risk Management, 

Internal Audit & Compliance

The ACOI and Chartered Accountants 

Ireland collaborated to offer its 

members this six module programme 

that can be completed over six months. 

The programme is aimed at those who 

work or aspire to work in a professional 

capacity in risk or internal audit or 

compliance roles. The course will equip 

you with an understanding of how to 
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build, effectively communicate and 

influence on risk management, internal 

audit, governance and regulatory 

compliance operations. The course is 

available by classroom and distance 

learning.

 

Lifelong learning – keeping your 

knowledge current

There has been a significant 

increase in members taking one 

of our educational programmes 

and we thank you for the support 

and welcome your feedback. 

Attendance at CPD and other events 

now regularly exceeds 100 people. 

ACOI continues to engage with the 

Central Bank and other regulators to 

support its members. Many members 

continue welcome our invitation to 

take-up our designations, with over 

1,000 LCOIs, 30 FCOIs, 60 CFCPPs and 

CDPOs. These indicators all point to 

a vibrant compliance community 

created by you the members 

acknowledging the role the ACOI 

plays and your own responsibility in 

the continued professionalisation 

of the compliance field based on 

knowledge and education being 

the foundation and bedrock of any 

profession.

If you should have any queries on any 

programme the ACOI offers, please do 

not hesitate to contact me at finbarr.

murphy@acoi.ie or 01-669 8506.

It only leaves me to wish you and your 

families a very happy Christmas and a 

prosperous New Year.

Finbarr Murphy, ACOI Director 

of Education & Professional 

Development. ICQ-

ACOI Calendar of Events
DATE EVENT VENUE TIME INDICATIVE CPD

JANUARY

11.01.2017 Breakfast Briefing – Data Protection IOB Registration 07.45 am
8.00 – 9.00 am
Breakfast Briefing

1

18.01.2017 Culture & Conduct –
Regulator & Regulated Perspective

Chartered Accountants Hse Registration 12.00 pm
12.30 – 1.30 pm Seminar

1

18.01.2017 AGM Chartered Accountants Hse 1.30 pm - 1.45 pm Not Applicable

TBA Building Blocks 1/6 – Regulatory Priorities Hilton Charlemont Registration 8.30 am
9.00 – 11.00 am Workshop

3

FEBRUARY

TBA AML Chartered Accountants Hse Registration 12.00 pm
12.30 – 1.30 pm Seminar

1

16.02.2017 Outsourcing for Credit Unions Chartered Accountants Hse Registration 12.00 pm
12.30 – 1.30 pm Seminar

1

21.02.2017 MLRO Forum TBA 8.00 – 9.00 am
Breakfast Briefing

Not Applicable

23.02.2016 PR&G - Outsourcing Chartered Accountants Hse Registration 12.00 pm
12.30 – 1.30 pm Seminar

1

28.02.2017 Data Protection Chartered Accountants Hse Registration 12.00 pm
12.30 – 1.30 pm Seminar

1

MARCH

07.03.2017 Consumer Protection Product Governance Chartered Accountants Hse Registration 12.00 pm
12.30 – 1.30 pm Seminar

1

14.03.2017 Project Management Workshop Hilton Charlemont, Registration 8.30 am
9.00 – 12.00 pm Workshop

Not applicable

21.03.2017 Building Blocks 2/6 Hilton Charlemont Registration 8.30 am
9.00 – 12.00 pm Workshop

3

25.03.2017 Exam Preparation UCD 10.00 am – 1.00 pm Not applicable
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M
eetings are a 

part of your 

week and it’s 

up to you to 

make them as 

effective as possible. Use meetings as 

an opportunity to build relationships 

and communicate your role in a 

meaningful manner. Each organisation 

will have its own culture and you may 

need to adjust your leadership style 

and potentially challenge views that 

are counter-productive to your role 

and the organisation. 

Meetings are a source of frustration as 

they can be incredible time-wasters 

and wholly unproductive. However, 

they need not be unproductive and 

if your input improves the quality 

and outcomes of the meetings, 

your colleagues are likely to be 

very appreciative. Although, your 

meeting challenges may be similar 

to your colleagues, if you can present 

compliance in a more favourable 

manner, it will improve things in the 

longer term. Imagine your colleagues 

being proactive about compliance and 

regulatory matters? Even it that seems 

like a tall order, there are a number 

specific ways of being more effective 

in meetings. 

 

Communicate Strategically

Understand the reason you’re involved 

in the meeting and consider your 

overall position in the organisation 

when you communicate. Listen 

carefully to your colleagues and distil 

any complaints into clear issues and 

solutions rather than revelling in the 

moaning. Position yourself as a leader 

by managing the over-contributors 

and asking the non-contributors for 

their views. Remember to connect 

day-to-day items to the larger agenda 

to help the team focus on the broader 

perspective. 

Report with Impact

Your contribution is central to the 

organisation and adherence to 

regulations is fundamental to the 

organisation’s success so when you 

speak, you must make an impact. Learn 

to articulate your viewpoint clearly and 

disagree with contrary viewpoints – an 

acquired skill that can be learned.

Connect compliance issues with 

organisational issues

You may not be everyone’s favourite, 

your colleagues may just feel you’re 

there to block them and make their 

life harder. However, you are not the 

enemy and it’s up to you to ensure that 

they understand how you are helping 

the organisation and them.

Highlight Success

Refer back to successes and highlight 

new ones. If the regulator has given 

you feedback, share that news and 

what it means for the organisation 

and the individuals involved. Remind 

the team of the previous issues that 

you do not want to repeated. It can 

be easy to be taken for granted but 

it’s essential to position compliance as 

the central to the organisation. Also, 

where colleagues have worked well 

with you make absolutely sure you 

recognise them publicly to encourage 

more of the same.

Summarise Meeting 

Ensure it’s clear what the outcome and 

agreed actions of the meeting are. If 

not, you do the summary using your 

own notes. If you’re not already taking 

notes or using mind-maps, start now 

– it demonstrates diligence and helps 

with clarity. 

Meetings take up very valuable time 

so ensure you are optimising their 

value for you and your colleagues. 

Every meeting is an opportunity 

to build relationships, focus on 

organisational matters and contribute 

meaningfully. Remember to focus 

only on the purpose of the meeting 

and position yourself as a positive 

contributor, collaborator and leader. 

Fiona Kearns, 

Fiona@performconfidently.ie

www.performconfidently.ie ICQ

How do you organise productive and effective meetings that optimise their value to you 
and your colleagues? Fiona Kearns offers some useful tips.

Strategic Meeting Effectiveness
for Compliance Officers

Table 1

Meeting Basics

Agenda: request it or set it yourself

Invite: only those necessary

Track: Actions and discussions

Short: keep it as short as possible

Start/Finish: on time

SKILLS
Series 

ICQ
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Companies that are considering engaging in business activities with high-risk countries 
like Iran, should always seek proper legal advice and engage with their banks before 
accepting funds are signing contracts.

High Risk Jurisdictions: 
Open for Business?

C
ompanies that 

are considering 

engaging in 

business activities 

with high-risk 

countries like Iran, should always seek 

proper legal advice and engage with 

their banks before accepting funds are 

signing contracts.

A decision in October 2015 of the 

five permanent members of the 

UN Security Council (France, the 

UK, Russia, China, and the US) 

plus Germany (P5+1) and the EU, 

implemented in January 2016, eased 

financial sanctions on Iran and has 

raised questions concerning the 

extent businesses are now able to 

start trading with and in Iran. While 

this is now certainly a possibility, 

considerations relating to financial 

sanctions and the continuing 

designation of Iran as a “non-

cooperating” or “high risk” jurisdiction 

for money laundering and terrorist 

financing by the Financial Action 

Task Force (FATF) have resulted in 

companies remaining vigilant as to the 

parties involved in transactions.

Many international financial 

institutions continue to take a 

conservative approach to jurisdictions 

which, although not subject to 

The decision was implemented on 

16th January 2016, however there 

is a potential for “snap back” in 

circumstances where Iran breaches 

any conditions of the deal, with a final 

termination date set for 10 years’ time.

The EU and US have differed 

significantly in their approaches to 

implementing the JCPOA. The EU has 

removed most (but not all) Iranian / 

Iran-related persons subject to asset 

freezes from the sanctions regime. 

Following January 2016, EU persons 

may now engage with Iran in areas 

including: financial services; oil and 

gas; shipping; gold, banknotes and 

coinage; and metals and software 

(subject to an authorisation regime).

The US has taken a more restrictive 

approach. Although secondary 

sanctions (which apply to non-US 

persons) have been lifted, primary 

sanctions against US persons remain 

(although non-US subsidiaries may 

engage with Iran subject to General 

Licence H). Further, and importantly, 

US banks are still prohibited from 

directly or indirectly trading with Iran.

These diverse approaches highlight 

complexities and difficulties 

companies often face with sanctioned 

countries (particularly given the 

AML
ICQ

sectoral or comprehensive sanctions, 

may represent what they consider 

to be an unacceptable financial, 

regulatory or reputational risk. 

Consequently, although financial 

sanctions and trade restrictions have 

been eased or lifted, companies may 

still face difficulties trading with or in 

those jurisdictions.

While Iran will be used as a case 

study to demonstrate the continued 

difficulties facing companies, the 

observations equally apply to any 

jurisdiction subject to more limited 

sanctions, representing a high or 

increased risk of money laundering 

or terrorist financing, or otherwise 

ranking highly for corruption.

Iran: Changes to Financial Sanctions

The historic decision to ease financial 

sanctions imposed on Iran relating 

to its nuclear programme has 

been broadly publicised. By way of 

background, the Joint Comprehensive 

Plan of Action (JCPOA), negotiated 

by P5+1 and the EU, and UN Security 

Council Resolution 2231 (2015), 

terminated all previous UN Security 

Council Resolutions on Iran’s nuclear 

programme. Sanctions related to 

human rights, proliferation and 

counter-terrorism remain in place 

and outside the scope of the JCPOA. 
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interconnected nature of international 

financial systems, and potentially 

differing applications of financial 

sanctions in the EU and US).

Continuing Concerns

Whilst the JCPOA represents a 

seismic shift in the financial sanctions 

approach, Iran nevertheless remains 

on FAFT’s list of high risk jurisdictions. 

FATF’s February 2016 Public Statement 

noted it remained “particularly and 

exceptionally concerned about 

Iran’s failure to address the risk of 

terrorist financing and the serious 

threat this poses to the integrity of 

the international financial system.” 

FATF essentially reaffirmed its call 

on members to advise their financial 

institutions to give special attention to 

business with Iran, and to review and 

enhance measures to protect financial 

sectors from money laundering and 

terrorist financing risks emanating 

from Iran.

Although FATF noted in July 2016, 

and reiterated in October 2016, that 

it welcomed Iran’s commitment 

to address strategic AML/CFT 

deficiencies, FATF remained 

concerned with the terrorist financing 

risks emanating from Iran, and threats 

posed to the international financial 

system; recommending enhanced 

due diligence in all relationships with 

Iran.

Iran: Open for Business?

Notwithstanding the removal of 

significant sanctions from Iran, 

continuing money laundering and 

terrorist financing concerns exist, and 

are likely in practice to continue in the 

short to medium term.

Some EU companies are, however, 

increasingly dealing with Iran. Notably, 

a number of European airlines have 

reopened direct routes to Tehran, 

including British Airways and Air 

France and France’s Orange SA is in 

discussions to take a stake in Iran’s 

largest mobile-phone operator.

Dealing with Iran, however, remains a 

challenge. Excluding the risk of dealing 

with sanctioned individuals, Iran ranks 

highly on the Global Corruption Index. 

Many European banks remain hesitant 

to actively engage with or facilitate 

trade with Iran, citing significant 

concerns around money laundering, 

links to terrorism, and corruption.

 In May 2016, politicians, including 

US Secretary of State John Kerry, 

and then-UK Foreign Secretary 

John Hammond, met with bank 

representatives in London to express 

frustration on behalf of EU, US and 

Iranian politicians that EU banks 

were not making adequate effort to 

facilitate trade with Iran. Standard 

Chartered, for example, maintained 

however that it would not be 

accepting clients residing in Iran, 
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owned or controlled by a person in 

Iran, or any transaction involving Iran 

or any party in Iran.

Many banks, including Irish banks, 

may consider Iran as representing too 

high a compliance and reputational 

risk to make engagement worthwhile; 

they may consider that straight 

non-engagement is simpler, cheaper 

and more effective than enhanced 

procedures. While this may be 

frustrating to politicians who had 

sought to open up trade to Iran and 

businesses, banks are correct to be 

cautious and to approach any new 

engagement with Iran (and indeed 

any high risk jurisdiction) tentatively, 

particularly having regard to the 

regulatory and reputational risks 

involved.

Dealing with High-Risk Jurisdictions 

Generally

While Iran is an interesting example, 

it demonstrates conflicting 

considerations between banks and 

businesses which arise when dealing 

with high-risk jurisdictions, and the 

challenges businesses will face. Any 

business seeking to engage with 

customers from high risk jurisdictions 

will undoubtedly face similar 

challenges convincing their banks that 

their customer does not represent a 

compliance or reputational risk.

Although general businesses are not 

subject to the same requirements 

as financial institutions with regards 

to money laundering and terrorist 

financing, they may need to undertake 

equivalent measures when dealing 

with counterparties in high risk 

jurisdictions in advance of signing 

contracts. Such measures should 

include obtaining knowledge of 

individuals involved in transactions, 

understanding the ownership 

structure of any corporates, and 

having a clear knowledge of where 

funds received are coming from and 

the activities generating those funds. 

This may not be straightforward 

given the often limited corporate 

information or opaque ownership 

structures in such countries.

If a business intends to start trading 

with individuals or entities in high risk 

jurisdictions it should seek legal advice 

and pro-actively engage with its bank 

(or payment service provider), before 

signing contracts or accepting funds. 

Failure to do so may trigger the bank’s 

suspicious transactions monitoring, 

resulting in additional delays and/

or investigations. Ultimately, if a 

bank is unwilling to engage with the 

transaction, the company’s only option 

may be to find an alternative payment 

provider. Further, in light of the Central 

Bank’s focus on money laundering 

and terrorist financing, its recent 

significant enforcement actions in 

this area, and the increased measures 

contained in the Fourth Anti-Money 

Laundering Directive, this situation is 

likely to continue, as institutions take 

a conservative approach to regulatory 

risk; albeit a warranted one.

Chris Martin, Senior Associate, 

Financial Regulation, Corporate & 

Commercial, Eversheds. ICQ

AML
ICQ
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15.11.16 An Ethics Masterclass 
L-R: Alan McGilton, ACOI Director and Niall Gallagher, Honarary Fellow of ACOI.

25.10.16 PRISM Reviews – Experiences So Far For The Senior Compliance Professional 
within the Funds Industry
L-R : Joe Beashel, Partner, Matheson; Laura Wadding, Director, Risk Advisory, Deloitte, 
Siobhan Homan, Deputy Head, Investment Firms and Fund Services, Central Bank of 
Ireland; Sarah Quinn, ACOI PR&G Working Group and Keith Rothwell, Chair of ACOI 
Funds Working Group.

04.10.16 Privacy Impact Assessments (PIAs) Workshop
L-R: Anne-Marie Bohan, Partner, FinTech and Financial Services, Matheson and Aisling 
Clarke, Chair of ACOI Data Protection & Technology Working Group and ACOI Director.

03.11.16 The compliance framework for credit unions
L-R: Anna-Marie Finnegan, Head of Policy, Registry of Credit Unions and Ellen Farrell, 
Chair of ACOI Credit Union Working Group.

13.09.16 Advanced AML for Board, MLROs and Senior Management 
L-R: Sinéad Ovenden, PWC; Noel Forde, Ind Non-Exec Director; Mairéad Kirwan, 
permanent tsb and Jason Palmer, ACOI Director.

19.10.16 Building Blocks for Effective Compliance Workshop Series – Upstream 
Regulatory Risk & Reporting (5/6)
L-R: Theresa Mangan, Head of Regulatory Risk at Bank of Ireland; Justin Walsh, 
Compliance Officer, HedgeSer; Melanie Blake, Director of Compliance, HedgeServ and 
ACOI Chairperson and Joanna Bayle, ACOI EPDS Committee.

CPD Events

ICQ
ACOI Events
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Member: Coleman Hudson

Coleman Hudson is Head of 

Compliance for Aon, a member of 

ACOI Ethics Committee, President 

of the Insurance Institute of Dublin 

and member of the IBA Compliance 

Committee.

What did you want to do when you 

left school?

I was unsure what I wanted to be 

when I left School. I ignored all advice 

and took an Arts degree in History and 

Politics. After a little time working I 

added a Postgraduate qualification in 

Public Relations.

How did you enter the world of 

compliance?

I joined the Central Bank in 2002 and I 

worked in a number of departments. 

I learnt a lot from my time in the 

Bank and was delighted when the 

opportunity arose to join a company 

such as Aon.

What do you consider are the 

challenges ahead for your industry?

The compliance world is still evolving 

and keeping on top of all strands 

of compliance can be difficult. Data 

protection, solvency II, AML, various 

codes of business conduct, etc – being 

a compliance generalist can be a 

challenging career.

How would you describe your 

management style?

Collective and connective. I believe 

Compliance should be decentralised 

and work with the business to create 

(compliance) experts.

What’s the most valuable advice that 

you’ve been given?

Trust yourself.

A professional and personal 

accomplishment you are most proud 

of?

Personally I’m very proud of my 

children, Isobel, Lotta and George.

Professionally, becoming President of 

the Insurance Institute of Dublin.

What are you currently watching and 

listening to?

Watching any sport and listening to 

David Bowie.

What’s your favourite book of all time 

and what book changed your life?

Two tough questions. My favourite 

book would depend on my mood, 

nothing makes me laugh like Lucky 

Jim (Kingsley Amis) or The Hitchhikers 

Guide to the Galaxy (Douglas 

Adams) and there are many authors 

I would read as soon as they publish 

something. If pushed I’d say The 

Third Policeman by Flann O’Brien. I 

don’t think there is a single book that 

changed my life other than maybe 

Swallows and Amazons (Arthur 

Ransome) which my Dad read to me 

as a boy and I subsequently re-read. I 

think this gave me an interest in books 

and reading from a young age.

How do you relax and unwind?

A newspaper, croissant and a coffee.

What’s your favourite restaurant?

Downstairs in La Cave in Dublin.

Where is your favourite place in 

Ireland?

My hometown, Wexford.

An interesting fact about you?

I used to be a history teacher. ICQ

MEMBER
Profile: Coleman Hudson

ICQ
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In early January 2017 the monthly 

tracker for September, October, 

November and December 2016 

will be available on the acoi.ie 

website – http://www.acoi.ie/library/

ezinearticles/

Banking – DOMESTIC

Central Bank of Ireland demands 

increased effectiveness in IT and cyber 

risk management

Director of Credit Institutions of the 

Central Bank of Ireland address the 

Institute of Banking 

Central Bank of Ireland Director of 

Policy & Risk addresses the Corporate 

Treasury & Cash Management 

Conference on the topic of European 

regulation and impacts for Irish 

financial firms

Central Bank of Ireland announces 

outcome of annual review of 

macroprudential capital buffers for 

banks

Central Bank of Ireland publishes 

notes on compilation which set out 

the statistical reporting requirements 

for credit institutions reporting the 

Interest Rate Return (MR1) to the 

Central Bank

Central Bank of Ireland publishes the 

outcome of its Review of Residential 

Mortgage Lending Requirements

Central Bank (Supervision and 

Enforcement) Act 2013 (Section 

48) (Housing Loan Requirements) 

(Amendment) Regulations 2016 

published

Banking – EUROPEAN

European Banking Authority 

publishes Consultation Paper on Draft 

Regulatory Technical Standards and 

Implementing Technical Standards 

under CRD IV

European Banking Authority publishes 

a report on the impact of two new 

international frameworks proposed 

by the Basel Committee on Banking 

Supervision

European Banking Authority publishes 

its final Guidelines on the collection 

of information related to the internal 

capital adequacy assessment process 

(ICAAP) and the internal liquidity 

adequacy assessment process (ILAAP

)

European Banking Authority launches 

Consultation Paper on its draft 

Guidelines on the information to be 

provided for the authorisation of 

payment institutions and e-money 

institutions and for the registration as 

account information service providers

Andrea Enria, Chairperson of the 

European Banking Authority addresses 

the 3rd IIF European Banking Union 

Conference on regulatory reforms and 

financial integration

EBA publishes a statement by Andrea 

Enria, Chairperson of the EBA in 

relation to the proposed reform of 

global prudential standards that the 

Basel Committee intends to finalise by 

year end

European Banking Authority launches 

Consultation on draft Implementing 

Technical Standards in relation to 

additional monitoring metrics for 

liquidity.

Vice-President of the Commission 

Valdis Dombrovskis set out his 

approach to regulating Europe’s 

banking sector.

European Parliament publishes a 

briefing on third-country equivalence 

in EU banking legislation

European Central Bank publishes 

Guidelines on the approach for the 

recognition of institutional protection 

schemes for prudential purposes by 

national competent authorities under 

the Capital Requirements Regulation

European Central Bank publishes 

Guidelines on the coordination of 

the assessment under the Capital 

Requirements Regulation

European Parliament issues Press 

Release on Basel III Revision

European Banking Authority 

publishes final draft Regulatory 

Technical Standards on assessment 

methodology to validate market 

risk models under the Capital 

Requirements Regulation

European Banking Authority publishes 

NEWS
Tracker 

ICQ

in association with
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NEWS
Tracker 

ICQ

in association with

list of public sector entities for the 

calculation of capital requirements

European Banking Authority 

announces timing for publication of 

2016 EU-wide transparency exercise 

data

European Commission publishes 

report on the impact of the Capital 

Requirements Regulation on the 

access to finance for business and 

long-term investments

European Banking Authority 

publishes additional information 

on the proportionate application of 

remuneration requirements across 

the EU

Funds – DOMESTIC

Loan Origination Qualifying Investor 

AIFs

Central Bank AIFMD Q&A 

Funds – EUROPEAN

ESMA Q&A on application of AIFMD

ESMA Q&A on application of UCITS 

Directive

PRIIPs Regulation

MMF Regulation

Benchmarks Regulation

Insurance – DOMESTIC

Central Bank addresses IBA – 

highlights key developments/

evolution in insurance sector 

Central Bank publishes updates to 

Solvency II reporting materials

Insurance Ireland calls for reform of life 

assurance levy and exit tax

Insurance Ireland welcomes 

recommendations to address rising 

cost of insurance 

Insurance – EUROPEAN

Solvency II Implementing Regulation 

– calculation of technical provisions & 

basic own funds 

EIOPA publishes monthly technical 

information for Solvency II

ECON comments on EIOPA’s review of 

method to calculate ultimate forward 

rate 

PRIIPs – Proposed postponement and 

other developments 

EIOPA letter on proposed timetable for 

Solvency II technical advice 

Insurance Europe comments on Paris 

Climate Change Agreement 

Investment Firms – DOMESTIC

Central Bank of Ireland publishes 

Q&A on the Transparency Regulatory 

Framework

Central Bank of Ireland publishes 

Feedback Statement on Consultation 

on the Central Bank Investment Firms 

Regulations 2015

Investment Firms – EUROPEAN

European Banking Authority launches 

Consultation on designing a new 

prudential regime for investment firms

European Commission publishes 

Delegated Regulation supplementing 

the Capital Requirements Regulation 

and amending EMIR

European Securities and Markets 

Authority publishes Q&A on MiFID II 

and MiFIR transparency topics

ESMA publishes opinion on common 

indicators for new products and 

services under EMIR

ESMA publishes its final report on 

the clearing obligation for financial 

counterparties with a limited volume 

of activity

European Commission adopts 

measures to implement rules on 

central securities

ESMA publishes updated Q&A on 

MiFID II and MiFIR transparency topics

ESMA publishes Q&A on MiFID II and 

MiFIR market structures topics

European Commission publishes three 

sets of Regulatory Technical Standards 

supplementing MiFIR

EFAMA publishes response to ESMA 

discussion Paper on the trading 

obligation for derivatives under MiFIR

European Commission publishes 

proposal for a Regulation on a 

framework for the recovery and 

resolution of central counterparties

European Securities and Markets 

Authority (ESMA) has finalised its 

technical advice to the European 
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Commission on important aspects of 

future rules for benchmarks

European Securities and Markets 

Authority publishes consultation 

paper on the draft Regulatory 

Technical Standard on package orders 

for which there is a liquid market

European Securities and Markets 

Authority publishes Technical 

Reporting Instructions on MiFIR 

Transaction Reporting

Cross Sectorial – DOMESTIC

Central Bank publishes Transparency 

Rules in respect of transparency 

requirements for issuers of securities 

admitted to trading on certain markets

Director of Enforcement of the Central 

Bank of Ireland delivers speech on the 

Bank’s approach to enforcement

European Union (Anti-Money 

Laundering: Beneficial Ownership of 

Corporate Entities) Regulations 2016 

enter into force

Central Bank publishes Moneylender 

News - Issue 3

Central Bank of Ireland publishes 

Consultation Paper on its review of the 

Minimum Competency Code 2011

Central Bank of Ireland issues 

information for the public and media 

for public hearings in Administrative 

Sanctions Procedure Inquiries

Cross Sectorial – EUROPEAN

Deputy Governor (Financial 

Regulation) of the Central Bank of 

Ireland speaks about the future of 

macro-prudential policy at a public 

hearing at the European Commission 

on the review of the macro-prudential 

framework

The Board of the International 

Organization of Securities 

Commissions (IOSCO) published the 

Other CRA Products Consultation 

Report

Chair of ESMA discusses extending the 

macro-prudential framework to non-

banking sector

Joint Committee of the three ESAs 

(EBA, EIOPA and ESMA) published its 

final Guidelines on the characteristics 

of a risk-based approach to anti-

money laundering and terrorist 

financing supervision and the steps to 

be taken when conducting supervision 

on a risk-sensitive basis

ESMA finalises Guidelines on the 

validation and review of Credit Rating 

Agencies’ (CRAs) methodologies

European Banking Authority publishes 

Consultation on revised Implementing 

Technical Standards on supervisory 

reporting under the Capital 

Requirements Regulation

European Banking Authority launches 

a Consultation on its draft Guidelines 

on probability of default estimations 

and the treatment of defaulted 

exposures

ESMA publishes a Summary of 

Conclusions from the Securities and 

Markets Stakeholder Group meeting

ESMA publishes speech titled 

“Regulation and DLT: Working to Strike 

the Right Balance”

European Commission publishes 

proposal for a Directive Insolvency, 

Restructuring and Second Chance

European Systemic Risk Board 

publishes report on macroprudential 

policy issues arising in the EU financial 

system from low interest rates and 

structural changes

European Commission publishes 

proposal for a Regulation amending 

the Capital Requirements 

Regulation

European Commission publishes 

proposal for a Directive amending the 

Capital Requirements Directive

European Commission publishes 

proposal for a Regulation amending 

the Single Resolution Mechanism 

Regulation

European Commission publishes two 

proposals for Directives amending 

the Banking Recovery and Resolution 

Directive

European Commission publishes 

Press Release and FAQ on the Capital 

Requirements and Resolution 

Framework amendments

European Commission publishes Call 

for Evidence on EU Financial Services 

and results of the 2015 Call for 

Evidence

PRIIPs Regulation



The Association of Compliance Officers in Ireland,

Lower Ground Floor, 

5 Fitzwilliam Square, 

Dublin 2,

Ireland.

 

For all membership and events enquiries,

please contact:

Phone: +353 - 1 - 779 0200

Email: info@acoi.ie 

For all education-related queries,

please contact:

Phone: +353 - 1 - 779 0202 

Email: finbarr.murphy@acoi.ie

www.acoi.ie 


