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Welcome to the Summer 2016 

Edition of ICQ. 

 

With Summer (albeit a very Irish one) 

well underway we at ICQ trust that 

members were able to take advantage 

of the fleeting good weather. We 

hope we have some interesting - if not 

exactly beach reading - for you in this 

edition.

 

Many of our members are involved 

through industry groups in the very 

important activity of contributing to 

the shaping of emerging legislation 

or as more commonly known as 

‘lobbying’. This has become over the 

years a rather loaded term and not 

always seen as positive or acting in 

the greater good. But anyone who 

has been involved in e.g. Revenue 

Commissioners or Data Protection 

Commissioner consultations will be 

aware of how important – or indeed 

necessary – a process it is. It allows 

the industry, to attempt to ‘see around 

corners’ and hopefully to anticipate 

any potential undesirable unintended 

consequences of proposed regulations 

and contribute accordingly. It is an 

interaction with regulators which 

can be shaped for the better by 

Compliance Officers ensuring that a 

balanced message is delivered to the 

policy makers, as part of Upstream 

Compliance Management. Currently 

engagement with the Central Bank of 

Ireland is an exempt activity.

It is for this reason that we felt it would 

be timely to talk to Sherry Perreault, 

Ireland’s first Head of Lobbying 

Regulation from the Standards in 

Public Office Commission to explain 

her new role and the 

work of her Office. It is 

heartening to hear from 

her that we in Ireland 

are at the forefront 

of regulating this 

ultimately beneficial 

activity. It serves as 

a timely reminder 

to ensure that our 

organisations are 

taking cognisance of 

the new Act. 

 

The article from the 

Data Protection 

Working Group 

on the General 

Data Protection 

Regulation kicks off 

the ACOI’s program 

for exploring the 

implications of the new Regulation on 

Irish Financial Services. The Working 

Group will be following up in the 

months to come on this.

 

We are grateful as ever to our 

diligent Working Groups and other 

contributors who have given us some 

very interesting and relevant reading 

material. I repeat my request – which I 

am pleased to report has already been 

taken up- that any members who wish 

to contribute or have an interesting 

idea for ICQ, do please get in touch 

with Finbarr Murphy.

 

From all at ACOI, do have a wonderful 

summer and we look forward to 

seeing you at forthcoming events.

 

Yours in Compliance. Kathy Jacobs

ACOI Director



© 2016 KPMG, an Irish partnership

KPMG_ICQ_Sumer Edition_210x297_FA.indd   1 17/05/2016   11:29



         I C Q  M A G A Z I N E  l  S U M M E R  2 0 1 6  5

A
s we enter the 

summer months, it is 

great to see so many 

of you attending our 

events and using 

the opportunity to network with 

colleagues. We have 10 CPD events 

running in the quarter to June, so 

there is plenty on offer to assist you in 

your roles as compliance practitioners. 

Looking at events held in the last 

quarter, there was strong support from 

members at the Education and Careers 

evening held in the Marker Hotel. We 

had presentations from compliance 

practitioners on their personal career 

experiences and from a variety of 

recruitment companies informing us 

on developments in the marketplace. 

In April, we held our Annual Dinner 

and there was a great turn out of 270 

members and guests on the night. 

I am delighted to let you know that 

the charity raffle raised €5,450 which 

goes to our two nominated charities 

The Jack and Jill Foundation and the 

Friends of the Regional Hospital of 

Sligo, two very worthwhile causes.

In the period, we held two of our 

Building Blocks Series; the first on Risk 

Assessments (Cyber) and the second 

on Culture and Conduct Risk. This 

series is aimed at those new to the 

compliance profession, those newly 

qualified from the PDC programme, 

and those who are looking to move 

into compliance as a career. It 

continues to prove very popular and 

the workshop format allows time for 

discussion and analysis of issues and 

an opportunity to interact with others 

attending on the day. 

In May, we held an event to launch 

a Money Laundering Reporting 

Officers Forum. This was very well 

attended by 95 members and guests 

and has been followed up by the 

first meeting of the MLRO Forum in 

June. We hope this MLRO Forum will 

provide an opportunity to individuals 

carrying out MLRO duties for their 

employer to discuss the challenges 

they face, share their experiences and 

consider practical means to meet their 

obligations in a private environment. 

Our events would not be possible 

without the input from our substantial 

panel of contributors and speakers 

so we would like to thank all those 

who support us in developing and 

delivering these events. It is all done on 

a volunteer basis and a huge wealth of 

experience is shared with the member 

base through participation in these 

events. So again thank you.

Enrolments for our Masters 

programmes, the MA in Ethics 

(Corporate Responsibility) and MSc 

in Compliance commencing in 

September 2016 are now open. Please 

contact Finbarr Murphy, or look to 

the website, if you would like further 

information on these programmes. 

Enrolments for the Professional 

Certificate and Professional Diploma in 

Compliance, PDC remained strong in 

2015/2016 with numbers ahead of last 

Evelyn Cregan

CEO

News
ICQ

year. These programmes are designed 

for those who work or aspire to work 

in a professional capacity within a 

compliance function in financial services 

and are designed to enhance skills, 

judgement and ability to deal with 

practical issues in the management and 

practice of compliance in the financial 

services industry. The continued growth 

in enrolment numbers is evidence of the 

importance of this qualification, which 

ensures that all graduates have achieved 

this benchmark standard in Compliance. 

In May, we put out a call to members 

to join the ACOI Committees and 

Working Groups. The Membership, 

Education and Professional 

Development Services and Finance, 

Risk and Audit Committees are all 

currently looking for members as are 

some of the Association’s Working 

Groups. We have had a good response 

but would continue to encourage 

you to get in touch with us if you are 

interested in volunteering to join the 

ACOI Committees/Working Groups.

I look forward to seeing you at our 

events in the summer ahead. Please 

get in touch with us if there are topics 

you want to hear more about.

CEO Update
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T
he concept of 

lobbying has been 

around for a long 

time and while 

historians differ 

when it comes to identifying its 

origins, it is generally accepted that 

it originated in the USA in the early 

1800s. 

While the perception of modern-day 

lobbying has been somewhat tainted 

by a series of scandals and unethical 

behaviour in many countries around 

the world, lobbying can be a good 

thing in that it can inform policy 

makers and government with valuable 

insights and data. Equally important 

is that it allows citizens and interest 

groups to present their views on 

public decisions.

At a time when public trust in 

governments around the world is 

wavering, it is generally accepted 

that a robust ethical regime that 

incorporates transparency and fairness 

is the way forward.

 When it comes to lobbying, many 

countries rely on self-regulation 

and while this has met with varying 

degrees of success and indeed failure, 

statutory regulation is generally 

Ireland’s first ever Head of Lobbying Regulation, Sherry Perreault, talks to ICQ about 
the challenges of her job and why Ireland is to the fore worldwide when it comes to 
regulating lobbying.

Creating a Culture 
of Transparency

accepted as the best course of action.

In Ireland, the Regulation of Lobbying 

Act 2015, which was signed into 

law in March 2015 as a landmark 

piece of legislation in the history of 

the country. Set up in response to 

recommendations that were made 

by the Mahon and Moriarty Tribunals, 

the purpose of the Act is to provide 

a publicly accessible register of 

lobbyists and their activities in so 

far as they apply to communicating 

with designated public officials on 

specific policy, legislative matters or 

prospective decisions. The Act also 

provides restrictions and conditions on 

the taking up of certain employments 

by certain designated officials for 

a specified period of time where a 

possible conflict of interest arises.

The Act commenced on 1st 

September 2015 after a successful 

trial period which allowed people 

to pre-register their interests and 

familiarise themselves with it. Since 

last September, anyone carrying on 

lobbying activities needs to keep a 

record of these activities and submit 

a return to the Register every four 

months. This information will be 

required to be submitted to the 

Register within 21 days after the 

end of each four-month period. The 

Register is available to the public on its 

website, www.lobbying.ie.

The Act provides that the Standards 

in Public Office Commission, set 

up in 2001, will be the Regulator 

of Lobbying. In April 2015 Sherry 

Perreault was appointed as Ireland’s 

first Head of Lobbying Regulation. 

A former director of Canada’s Office 

of the Conflict of Interest and Ethics 

Commissioner, Sherry brings to the job 

plenty of experience and a strong view 

of how lobbying in Ireland should 

evolve.

“My background was dealing with 

the public office holders’ side, as our 

organisation administered conflict of 

interest rules. I was responsible for a 

lot of different areas including policy, 

communications and outreach, so that 

prepared me pretty well for taking on 

this position. Prior to this I was a career 

public servant with the government 

of Canada in a variety of policy and 

communications roles.

“I’d like to think that I bring to 

the table a lot of knowledge and 

experience but it’s also a learning 

curve for me and the office. I find 
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that people, by and large, are very 

welcoming of the system too which is 

good. It’s been a positive beginning 

but also challenging,” she says.

“Canada has been regulating in the 

area of ethics for many years and 

there have been conflict of interest 

guidelines in place since the early 

1970s. Over the years, it developed 

and became more regularised and 

then institutionalised. In 2006 there 

was a Federal Accountability Act 

that was passed and that brought in 

the current conflict of interest and 

lobbying legislation.

“Lobbying legislation in Canada 

dates back to around 1988 at federal 

level. So it has been regulated for a 

number of years although the current 

Lobbying Act was enacted in 2006,” 

she adds.

Because Canada has had plenty of 

time to test, reform and assess its own 

ethics and lobbying legislation, it is 

considered to have one of the best 

regulatory regimes in the world.

“They are considered a high standard 

internationally and a lot of people look 

to Canada for examples of how these 

kind of things should be done,” says 

Sherry.

“But that is not to imply that the 

Canadian system is perfect- no 

country has a perfect system. So I am 

not coming in here as some arrogant 

foreigner who thinks she has all the 

answers – that’s not the case. Every 

country has to look at its own situation 

and assess what is going to work for 

them”.

When the opportunity to move from 

Canada to Ireland arose, it was too 

good to pass on, she says. “I had an 

interest in working internationally and 

adding another arrow to my quiver. 

I have friends and connections here 

in Ireland so it made sense and it was 

a terrific opportunity when it arose.” 

The first year has not been without 

challenges, she says.

“It’s been challenging in terms of 

raising awareness of what the system 

is and the need for it and then getting 

Sherry Perreault.
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buy-in from people. It’s more than 

just creating a culture of compliance 

where people follow the rules 

because they have to. What we want 

to do is create a culture where people 

actually believe in it and they actually 

realise the benefits of transparency 

and that it’s for the public good 

and the public interest. Ultimately, 

it’s about creating a culture of 

transparency in society and that’s our 

goal,” she says.

“One of the interesting things about 

the legislation is that it’s broad 

reaching and it’s not just about 

hitting one group, sector or part of 

the economy. For example, there are 

some jurisdictions internationally 

where it’s only professional consultant 

lobbyists that have to register while 

in other jurisdictions it also includes 

the in-house lobbyists or people who 

are lobbying for a percentage of their 

time, including Canada.

“Here in Ireland it’s much bigger than 

that and includes anyone who falls 

within the scope of the legislation 

who communicates with a designated 

public official on a relevant matter,” 

says Sherry. “The net has been cast 

very wide and a lot of people will be 

subject to the Act”. 

“Those that fall within scope of the Act 

would include any business with more 

than 10 employees, representative 

bodies or advocacy groups that have 

at least one employee – like non-

profits and charities, trade unions, 

professional bodies and representative 

organisations. It also includes third 

parties who may be lobbying on 

behalf of a client – and not just 

professional PR people, – and that 

could include a lawyer, an accountant 

or a compliance officer. And finally 

it also includes anyone lobbying 

over zoning and development. The 

legislation is far reaching” she says.

“So my challenge is not to reach out 

to one or two sectors, it’s really about 

reaching out to a broad range of 

interest groups within Irish society 

so that’s a big task. We need to 

move to a place where lobbying is 

not necessarily seen as a bad thing”, 

according to Sherry. 

Sherry added, “One of the biggest 

challenges that lobbying faces in 

many jurisdictions is the perception 

that it’s a bad thing, that it’s some 

sort of bad activity that takes place 

behind closed doors. It’s not the case. 

Lobbying, when it’s done properly, is 

COVER
Story 

ICQ
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a perfectly legitimate activity and it 

is a very important part of the policy 

making process. The question is 

how it’s done and whether it’s done 

transparently and openly and in the 

public interest. If you are lobbying 

in the public interest and have ideas 

about how policy should be framed, 

there is nothing wrong with that, but it 

should be transparent.”

“The regulatory regime is also 

something that can level the playing 

field because everyone can see who 

is lobbying whom. It also pushes for 

a balance and ensures that public 

officials hear a balanced set of view-

points,” she says.

She points out that over the last 

year, a lot of time has been spent on 

talking with the different stakeholders 

through various channels with the 

emphasis on educating and informing 

them of their obligations.

“We are trying to be as strategic as 

possible with our communications and 

making sure our message is crafted to 

reach our targeted audiences. We’ve 

done a lot of outreach and we have 

done a lot of communications by email 

as well as advertising in print, on radio 

and digital.” 

In terms of the level of registration to 

date, she adds “At this stage, it’s still 

early days and nobody has to register 

until they have actually commenced 

lobbying. However, we have over 

1,100 registrants to date and we are 

pleased with that number. The reality 

is that there will be other people who 

will commence lobbying over the 

coming year or two who will have to 

register so I am willing to wait and 

see where we are in a year’s time. 

Then we can assess to see whether 

we are hitting enough of the sectors 

in Irish society that are likely to lobby. 

If we see any areas that are under-

represented or if we hear of lobbying 

activities that have taken place, but 

not registered, we will certainly follow 

up and reach out to make sure they 

are aware of their obligations,” she 

adds.

Most of the country’s main financial 

services companies, including the 

credit union movement, have already 

registered and reported meetings they 

have had with Department of Finance 

officials and the Minister for Finance. 

But some may fall outside of the scope 

of the regulations, according to Sherry.

“There are some financial services 

organisations that fall within the scope 

and they will need to register but others 

may not fall within scope,” she says.

For compliance officers working 

within the wider financial services 

sector, her advice is to check to see 

if their organisation and its activities 

fall within the scope of the legislation 

and if they do, then they are obliged 

to register and submit returns to her 

office every four months.

“The first thing for compliance 

officers to do is to establish whether 

or not they fall within the scope 

of the act and determine whether 

or not it intersects with their own 

functions. There is a three step test 

on our website (www.lobbying.ie) to 

determine whether you fall within 

scope and whether or not you are 

communicating with a designated 

public official and finally, whether or 

not it’s a relevant matter. If all three 

components within that test are met, 

then that organisation should register 

with us,” she says.

As with most regulations, those that 

abuse them can face the prospect of 

being fined or indeed imprisoned.

“The Standards in Public Office 

Commission is the regulator and has 

the authority to investigate possible 

contraventions of the legislation. It can 

levy fixed payment notices to people 

who contravene their obligations with 

respect to submitting a return on time. 

It also has the power to prosecute and 

if somebody is in breach they could 

face a financial penalty or up to two 

years in prison, depending on the 

contravention,” she says.

“However, these provisions don’t come 

into effect until the end of the first year. 

A ministerial order giving effect to these 

powers is expected to be signed around 

the one-year mark, and we are currently 

planning on that basis. Our focus 

in this first year is on education and 

encouraging compliance,” she adds.

“Having a strong culture of ethics 

permeating throughout society is 

a good thing for the country and 

its citizens”, says Sherry. Yet many 

countries still have to embrace 

regulation when it comes to lobbying.

“It’s worth noting that not a lot of 

countries regulate lobbying. About 

22 or 23 in total and within Europe it’s 

quite a small group. Academics have 

ranked the Irish model as quite a high 

standard in comparative studies. Our 

role is to ensure it is implemented 

effectively.” she says.

 “Having a robust regulatory regime 

covering lobbying is one of the pieces 

of an overall ethics puzzle. If you have 

a robust ethics framework, including 

provisions for lobbying, that’s good for 

society,” she concludes. ICQ
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T
he European Union 

(Consumer Mortgage 

Credit Agreements) 

Regulations 2016 

(the ‘Regulations’) 

came into force on March 21, 2016 

and implement the Mortgage Credit 

Directive in Ireland. While the Directive’s 

aim is to harmonise mortgage credit 

laws across Europe, it sets minimum 

standards for most requirements and 

allows Member States to go beyond the 

requirements of the Directive on most 

of its requirements. 

Many of the concepts it introduces are 

covered in part by either the Consumer 

Credit Act 1995 (‘CCA’) or the various 

Central Bank Codes so will be familiar to 

compliance professionals.

WHAT TYPES OF BUSINESS ARE 

COVERED?

For the Regulations to apply: 

•  the borrower must be an individual 

acting in a non-trade, business or 

professional capacity

•  the credit agreement must either 

be secured on residential property 

or the purpose of the borrowing 

must be to acquire or retain rights 

in land or buildings.

The Regulations will apply therefore 

not only to homeloan and buy-to-let 

The Consumer Protection Working Group looks at some of the key features of the 
European Union (Consumer Mortgage Credit Agreements) Regulations 2016 which 
implement the Mortgage Credit Directive 2014/17/EU and how they will impact banks, 
retail credit firms and credit servicing firms.

The Implications of the 
Mortgage Credit Directive

lending but also to any secured or 

unsecured property based lending 

once the borrower is acting in a 

personal capacity. 

KEY FEATURES

Some of the key features of the 

Regulations are as follows:

Information to Borrowers: The 

Regulations require that an adequate 

explanation of the proposed credit 

agreement is given to the borrower 

in clear and understandable terms to 

assess whether it is suitable to his/

her needs and financial situation 

together with a copy of the draft credit 

agreement. 

This explanation must include:

•  a personalised information sheet 

(ESIS) which summaries the key 

terms of the credit agreement and 

which must contain the detailed 

information specified in the 

Regulations.

•  general information about the credit 

agreement which must contain the 

detailed information specified in 

the Regulations and a summary of 

the essential characteristics of the 

proposed loan and the potential risks/

impacts for the borrower, including 

the implications of any default or any 

bundling of other products with the 

loan. 

This information is aimed at enabling 

the borrower to assess whether the 

offer is suitable to his needs and the 

borrower must be given a 30-day 

reflection period to decide whether to 

accept the offer.

The Regulations also require 

that lenders act honestly, fairly, 

transparently and professionally in 

relation to the provision of credit 

to meet this requirement, lenders 

should ensure that all information is 

presented in basic and understandable 

terms and key information should be 

highlighted to borrowers.

KNOW YOUR CUSTOMER/

CREDITWORTHINESS ASSESSMENT 

Similar to the Consumer Protection 

Code, lenders are obliged to make a 

thorough assessment of the borrower’s 

creditworthiness and to verify their 

ability to meet their obligations under 

the credit agreement. Any information 

on which the credit assessment is 

made must be appropriately verified 

by reference to independent verifiable 

documentation where necessary 

and must look beyond the value of 

the collateral. This assessment must 

be reviewed again on the basis of 

updated information where there is a 

subsequent significant increase in the 

amount of the loan. 
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The Regulations aim to strike a 

balance with data protection concerns 

by requiring that lenders ensure that 

the information required is sufficient 

but proportionate and limited to 

what is necessary to conduct a proper 

creditworthiness assessment – not an 

easy balance to strike in practice. The 

Regulations also include a general 

requirement to gather and act on 

information specific to the borrower, 

their circumstances and their attitude 

to risk.

CREDIT REGISTER/DATABASE 

ACCESS

The Regulations oblige the operator 

of a credit register or database used to 

assess creditworthiness, to allow access 

to the database to lenders from any EEA 

Member State regardless of whether 

the database is privately operated. This 

potentially requires a broader level of 

access to the Irish Credit Bureau (ICB) 

database which, to date, has primarily 

been accessible by members only. 

VARIABLE RATE LOANS 

For variable rate loans, the lender must 

ensure that any index or reference 

rates used to calculate the borrowing 

rate are clear, accessible, objective and 

verifiable by both the parties to the 

credit agreement and the Central Bank 

and that historical records of these 

rates are maintained. 

This requirement will apply to variable 

rates based on EURIBOR, LIBOR or 

the ECB rate but could also apply 

to a bank’s own cost of funds rate 

depending on how that rate is defined. 

EARLY REPAYMENT 

The Regulations entitle the borrower: 

•  to repay a loan early and to get a 

reduction in the total cost of credit 

equivalent to the interest and 

costs for the remaining term of the 

agreement.

•  to compensation for early repayment 

where the interest rate was fixed for 

a minimum of one year but capped 

at the actual financial loss to the 

lender from early repayment.

DEFAULT/REPOSSESSION 

The Regulations oblige lenders to 

exercise “reasonable forbearance” 

before repossession proceedings are 

initiated and this must involve as a 

minimum compliance with the Central 

Bank’s Mortgage Arrears Code (‘CCMA’).

 

Any default charges are (a) capped at 

the amount required to compensate 

the lender for any losses incurred as a 

result of a default; (b) notifiable to the 

Central Bank under Section 149 of the 

CCA and (c) subject to Provision 11 of 

the CCMA.

Once repossession proceedings are 

concluded, an arrangement must be 

put in place to facilitate repayment 

of the outstanding debt which 

aims to protect the borrower and 

must have regard to the guidelines 

on a reasonable standard of living 

and living expenses issued by the 

Insolvency Service of Ireland.

Unlike the CCMA, the Regulations 

appear to require a restructure of the 

residual debt once repossession has 

occurred which goes further than any 

current requirement on lenders. 

MINIMUM COMPETENCY 

REQUIREMENTS FOR STAFF 

The Regulations introduce minimum 

competency requirements for staff, 

which come into effect for most 

existing lenders from March 20, 

2017. They impose requirements 

to have an appropriate level of 

knowledge across a range of topics 

including consumer protection 

laws and financial and economic 

competency, with the Central Bank 

determining the appropriate level of 

knowledge and competency on the 

basis of professional qualifications 

or professional experience. From 

March 21, 2019, the determination 

of the appropriate level of 

knowledge and competency 

must be based at least in part on 

professional qualifications. 

The Regulations apply to credit 

agreements coming into effect 

after 20 March 2016. While credit 

agreements which existed on or 

prior to 20 March 2016 are out of 

scope, care should be taken with 

any restructure or amendment of 

an existing credit agreement as the 

Regulations could apply to a credit 

agreement which is restructured 

after 20 March 2016 as well as to a 

new credit agreement after such 

date.

Orla O’Connor, Chair of the ACOI 

Consumer Protection Working 

Group and Partner, Arthur Cox ICQ
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T
he GDPR paves 

the way for greater 

data protection 

harmonisation 

throughout the 

EU, putting an end to the existing 

patchwork of data protection rules 

and seeks to enhance free movement 

of data within the EU. The GDPR is set 

to establish a single uniform law that is 

fit for purpose to meet the demands of 

the digital era. 

Key impacts of the GDPR include 

increased fines and more severe 

sanctions in addition to a greater 

focus on the adoption of a risk-based 

approach to data protection. This 

is achieved by making businesses 

more accountable for data privacy 

compliance while offering citizens 

extra rights and more control over 

their personal data. The new rules 

will have significant impacts for 

organisations across all sectors and 

compliance officers are likely to play a 

central role in implementing the new 

rules. 

SOME KEY IMPACTS

Territorial Scope: Any organisation 

processing the personal data of data 

subjects located in the EU will be 

subject to the GDPR. This will now 

also include non-EU established 

organisations that process personal 

data of EU data subjects where it: 

•  offers goods and services in the EU 

(including free goods and services)

•   and/or monitors the behaviour of 

EU data subjects. 

Businesses engaging in such activities 

in the EU will be required to ensure 

compliance with the new rules. In 

particular, this will catch non-EU 

businesses with websites directed at 

the EU such as online advertisers and 

e-commerce businesses.

Data Protection Impact Assessments 

(DPIAs): DPIAs will be mandatory in 

respect of any project where “high risk” 

data processing is envisaged. This will 

include: 

•  profiling (e.g. recording a person’s 

performance at work, economic 

situation, personal preferences, 

health, etc.); 

•  large scale processing of special 

(sensitive) categories of personal 

data (e.g. medical data); or 

•  large scale processing of public 

areas.

A DPIA should document the likely 

impacts and risks associated with 

certain data processing activities 

with a focus on putting measures in 

place to mitigate such risks. While the 

GDPR is prescriptive in terms of what 

a DPIA must contain, further guidance 

on DPIAs will likely be published by 

advisory bodies and Data Protection 

Authorities (“DPAs”). 

Elevated threshold for consent: 

In addition to the requirement for 

consent to be specific, informed and 

freely given, under the GDPR it must 

also be unambiguous requiring some 

form of statement or clear affirmative 

action to be obtained from the 

individual. It will also be necessary 

for a controller to be in a position 

to document the means by which 

consents are obtained. This is likely to 

make it more difficult for consent to be 

relied on as a legitimate basis for data 

processing. 

Security Breach Reporting: Breaches 

must be notified to the DPA within 72 

hours, unless the breach is unlikely to 

result in a risk to rights and freedoms 

of individuals. Where this risk is high, 

affected data subjects must also be 

notified without undue delay.

Data Processors and Vendor 

Management: The GDPR imposes 

increased obligations on processors 

and makes them liable for breaches 

when acting outside the instructions 

of controllers. More detailed contract 

terms and flow down terms for sub-

processors are required. 

Records of Processing Activities: 

Detailed records of processing 

activities must be kept by processors 

and controllers and made available 

for inspection by the Supervisory 

Authority. A limited exemption applies 

to SMEs that fulfil certain criteria. 

Enhanced rights of the individual: 

Data subject rights have been 

supplemented to now include:

• a right to be forgotten (de-listed); 

•  a right to restriction of processing;

• a right to data portability. 

DATA
Protection

ICQ

A Significant Challenge and Opportunity for Compliance Officers
The EU General Data Protection Regulation (GDPR) - reportedly the most lobbied piece 
of legislation in EU history – was finally agreed on April 11, 2016, following four years 
of negotiations. It applies from May 25, 2018 and has been hailed as the most ground-
breaking piece of EU legislation in the digital era.
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A Significant Challenge and Opportunity for Compliance Officers
The practical implementation of each 

of these new rights (in particular, 

data portability) is likely to represent 

significant operational and technical 

challenges for all organisations that 

process personal data. 

Privacy by Design: This theme 

permeates the GDPR, with the 

objective being for businesses to 

design products and services with 

the privacy rights of individuals at 

the forefront. Businesses will have to 

implement privacy from the outset 

of any project impacting on personal 

information. This should include 

the adoption of measures (such as 

pseudonymisation) designed to 

implement general data protection 

principles (such as data minimisation) 

in an effective manner and to integrate 

necessary safeguards. This should be 

allied to businesses ensuring that all 

personnel are adequately trained to 

engrain data protection principles in 

all projects, policies and procedures. 

MANDATORY DATA PROTECTION 

OFFICER (DPO)

From a compliance officer’s 

perspective, the obligation for certain 

organisations to appoint a DPO is a key 

change implemented by the GDPR. 

A DPO must be appointed by an 

organisation where:

•  it is a public authority; 

•  its core activities consist of 

processing operations which by 

virtue of their nature, scope and/

or purposes, require regular and 

systematic monitoring of data 

subjects on a large scale; or 

•  its core activities consist of 

processing on a large scale of special 

categories of data or data relating to 

criminal convictions and offences.

The appointment of a DPO must be 

based on the individual’s professional 

qualities and expert knowledge of 

data protection law and practice, 

though no specific qualifications or 

credentials are prescribed. A group 

of companies can appoint one DPO. 

The DPO cannot be dismissed for 

performing his/her tasks and so the 

role will have job security with no 

specified limit on tenure.

Importantly, the DPO must be properly 

involved in all issues which relate to 

the protection of personal data. The 

role must be properly resourced and 

provided with access to the highest 

levels of management which should 

serve to ensure that compliance with 

data protection becomes a key focus of 

businesses subject to this requirement.

FINES AND ENFORCEMENT

The GDPR significantly increases the 

scope and nature of administrative 

fines for non-compliance, with the 

effect that failure to address data 

protection compliance obligations 

could prove very costly, in financial 

terms, for businesses. 

The increased fines will add a 

new dynamic to compliance with 

unprecedented consequences for 

organisations in instances where 

a breach of the GDPR occurs. 

Organisations will be potentially 

subject to fines of up to:

•  €10 million or 2% of total worldwide 

annual turnover (whichever is 

greater) for serious breaches; and 

•  €20 million or 4% of total worldwide 

annual turnover (whichever is 

greater) for very serious breaches.1

In addition, and for the first time under 

Irish law, data subjects will have a right 

to sue for non-material damage in 

addition to material damage arising 

from data privacy breaches. This could 

include categories of damage ranging 

from distress, discrimination, identity 

theft or damage to reputation. 

The scale of sanctions under the GDPR 

is a game-changer for data protection 

enforcement. Fines will increase 

the risks associated with processing 

personal data while widening risk 

management and compliance 

obligations.

CONCLUSION

The GDPR will have a significant 

impact for all organisations in Ireland. 

While many familiar principles remain 

from the current data protection 

regime, these are supplemented 

with new and often prescriptive 

requirements which are underpinned 

by significant fines and sanctions. 

With the transition period now 

underway, it is vital for compliance 

officers to begin preparing for what 

will be the biggest change to data 

protection laws in over 20 years.

Heads of Bill to implement GDPR (new 

DPA) are expected to be published 

by the end of 2016, according to the 

Government Legislation Programme 

issued on June 8, 2016.

The Chair of the ACOI Data Protection 

and Technology WG wishes to advise 

that a workshop event on Privacy 

Impact Assessments will take place in 

Q4 and details will issue to members 

as soon as they are confirmed.

John Magee, ACOI DP and 

Technology Working Group and 

Partner in William Fry ICQ

1  For example, breaching the rules regarding 
consent or relating to international data 
transfers.
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C
ompanies put a lot 

of effort into their 

Risk Management 

Processes, Business 

Resiliency and 

Continuity Planning. Additionally, a 

wise consideration when planning for 

a crisis would be to deliberate how 

business ethics can add benefit in the 

areas of helping businesses avoid a 

crisis at the outset; helping them steer 

their organisation and staff through 

one that occurs or helping them to 

rebuild their company and reputation 

after the crisis has abated.

A common principle held in Business 

Continuity Planning is “‘the worst time 

to plan for a crisis, is in a crisis”. Or put 

another way “By failing to prepare, you 

are preparing to fail.”, and this applies 

in equal measure for business ethics at 

times of organisational crisis.

 

THE ROLE OF BUSINESS ETHICS IN 

ORGANISATIONS

Business ethics support organisations 

when they are deciding or reviewing 

what business to do, and how to do 

it. It helps organisations clarify what 

they stand for in their values, and 

the acceptable behaviours of staff in 

pursuit of the corporate objectives. 

With a structured implementation 

across the organisation, business 

ethics encourages staff to make, 

or challenge, decisions with a 

commonality of purpose driven by 

the values of the company. A strong 

ethics culture in a company builds 

belief in the organisation among staff, 

and trust across the stakeholder and 

shareholder populations.

 

ETHICS BEFORE A CRISIS

Not all crises can be avoided by 

organisations. However, some 

crises could well be side-stepped 

if the organisational routine is for 

concerns to be actively considered by 

management and staff through the 

lens of business ethics. Organisational 

and operational controls designed 

with ethical outcomes in mind can 

be a resilient defence against a 

potential crisis in the organisation. 

One person, raising the appropriate 

challenge or query to a questionable 

situation can snuff out an issue before 

it develops into a smouldering crisis. 

Current concerns across the banking, 

automotive and extractive industries 

fill the media and internet with issues 

that might have been dealt with by 

the respective companies at the time, 

in a quick and cost efficient manner. 

This could have avoided the time, 

costs and resource waste with which 

organisations in these industry sectors 

are currently struggling as they try 

to address their on-going issues. This 

proves the worth of another saying, 

“An ounce of prevention is worth a 

pound of cure.”

 

ETHICS DURING A CRISIS

An organisational crisis can distract 

staff from daily operations. Open 

and transparent communications 

from management (within any legal 

or regulatory constraints) will help 

staff to focus on their part to play 

in the crisis. Staff will be alert to the 

need to deliver normal operations 

and services to customers and clients 

unaffected by the crisis. Knowing that 

the company has a focus to its values 

in everything that it does, staff will 

trust the crisis management team 

to take the right actions to steer the 

company back to normal operations. 

An informed and supportive 

employee base during a crisis is a 

key asset to the future viability of 

the company. Continued trust by 

staff of the company management 

is evidence of, and a benefit of, an 

ethical culture.

 

ETHICS AFTER A CRISIS

Trust is again the reward of the use 

of business ethics after a crisis. The 

Every day, ethical considerations arise in the business environment. Business ethics, 
however, can have a tactical and strategic focus, and can play a critical part for a company 
when thoughts turn to incidents or crises, and their potential impacts on the organisation 
and its operations.

The Role of Business Ethics 
in an Organisational Crisis

ETHICS
ICQ
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reputation of a company can take a 

lifetime to build, yet be destroyed 

in a heartbeat through poor 

ethical decisions or processes. An 

organisational crisis can damage or 

destroy the trust that individuals and 

groups have in the affected company. 

After a crisis, the organisation 

has to spend time and resources 

regaining and rebuilding the trust of 

stakeholders, shareholders, relevant 

authorities and its customers or 

clients. 

An organisation surviving a crisis 

can be a short-lived result if it has 

lost the trust of these key groups. 

Besides losing staff, customers and 

investors, it can face increased legal 

and regulatory pressures triggering 

increased costs and constrained 

operations, all resulting in 

irreparable damage to their business 

model.

Where a company can demonstrate 

that it took the appropriate, and 

sometimes difficult, decisions to do 

the right thing in the crisis, and whose 

behaviour in the crisis remained 

focused on its ethical obligations and 

values throughout, that company 

cannot just survive the crisis, but also 

earn long-term goodwill.

Of course there is a saying that sums 

it up, “There is no such thing as luck. 

Luck is where preparation meets 

opportunity”. When you next read 

in the media about an emerging 

organisational crisis, or think about the 

readiness of your own organisation to 

a potential crisis, think about the “luck” 

factor. When the “opportunity” of a crisis 

presents itself to you (whether you want 

it or not), consider if the organisation is 

prepared to make the strong ethical and 

values-based decisions needed before, 

during, and after a crisis to get it right.

Ian Mullins, ACOI Ethics  

Committee. ICQ
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PRUDENTIAL REGULATION &
Governance

ICQ

INDUSTRY CHALLENGE

A topic which frequently emerges at 

the ACOI’s Prudential Regulation & 

Governance Working Group (PR&G 

WG) meetings and member events 

is the role of the compliance officer 

in relation to prudential regulation. 

Accordingly, the PR&G WG has initiated 

a programme of events and articles 

which will assist members to consider 

this issue in the context of their own 

organisation. The WG held a workshop 

back in October 2015 on the prudential 

regulation framework and this article is 

the next part of the programme.

CHANGING MOOD MUSIC

Defining ‘prudential regulation’ as 

a concept is no easy task in and of 

itself. Prudential regulation objectives 

have evolved significantly over the 

last 15 years and hard lessons have 

been learned along the way. Since 

the financial crisis, there has been a 

clear shift in the focus and intensity 

of prudential regulation, as regulators 

have moved away from a framework 

designed primarily to protect 

customers and investors to a regulatory 

environment where financial stability 

is the primary objective. Regulations 

such as the main banking regulations 

which operate in the EU, known as 

Capital Requirements Directive (or 

‘CRD’) IV, have focussed on increasing 

the stability of the financial system. 

Regulators have sought to achieve their 

objectives by introducing prescriptive 

and detailed individual regulatory 

requirements – ‘rules based’ regulations 

The role of the compliance officer in relation to prudential regulation.

Who is Going to Conduct the 
Prudential Regulation Tune?

– and moving firmly away from 

‘principles based’ regulations, while also 

placing a strong focus on governance 

principles at regulated firms.

Financial services firms have been 

playing ‘catch up’ with the regulators, 

but as the newer regulations begin to 

settle, both regulators and firms are 

now focussed on how firms’ governance 

structures should be constructed to 

provide appropriate oversight of, and 

achieve compliance with, regulatory 

requirements. The compliance function, 

as a key second line function, has a 

leading role to play to assist the firm to 

meet those governance objectives.

SETTING THE STAGE

The Central Bank of Ireland (‘CB’) issued 

the latest Corporate Governance Codes 

for Credit Institutions and Insurers in 

late 2015 and a consultation paper 

(CP97) impacting the investment 

services industry closed for submissions 

last January. In these documents the CB 

is clear on its expectations of firms. The 

Code for Credit Institutions includes the 

following requirement:

All credit institutions shall have robust 

governance arrangements which 

include a clear organisational structure 

with well defined, transparent and 

consistent lines of responsibility, 

effective processes to identify, manage, 

monitor and report the risks to which 

it is or might be exposed, adequate 

internal control mechanisms, including 

sound administrative and accounting 

procedures, IT systems and controls, 

remuneration policies and practices 

that are consistent with and promote 

sound and effective risk management 

both on a solo basis and at group 

level. The system of governance 

shall promote and communicate 

an appropriate risk and compliance 

culture at all levels of the credit 

institution and shall be subject to 

regular internal review.1

The compliance function2 is listed as 

a control function and while the CB 

has not been prescriptive as to how 
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each firm should define the role of 

the compliance function specifically, 

the Board and Senior Management 

are being asked to make that 

determination so that well defined, 

transparent and consistent lines of 

responsibility are established. 

CP 97 is more explicit in its governance 

requirement of compliance officers: 

The compliance officer will have 

responsibility for compliance with all 

legal and regulatory requirements and 

for co-operation and liaison with the 

Bank.3

The implication of this statement being 

that compliance officers must have 

express responsibility for prudential 

regulatory requirements. A number of 

firms have raised concerns about this 

requirement generally with the CBI as 

part of the consultation process so the 

final position may change, however it is 

indicative of different views which exist 

in the industry.

CONDUCTOR OR PLAYER?

The CB has been clear in the 

governance requirements and senior 

management and compliance officers 

are now left with the challenge 

of clearly defining the role of the 

compliance function in the firm’s 

governance framework and prudential 

regulation framework, including its 

interaction with other control functions 

such as risk, legal, actuarial and internal 

audit functions. 

The solution will depend on each firm 

taking into consideration the nature, 

scale and complexity of the business 

being conducted.4 Compliance 

officers should, when seeking to 

determine their role in relation to 

prudential regulation, consider which 

organisational functions perform the 

following activities;

-  maintain the inventory of regulations 

which apply the firm’s authorisation 

and supervision requirements

-  assign ownership of specific 

prudential regulatory requirements, 

bearing in mind a large regulation 

like the CRD IV impacts the majority 

of departments and functions of a 

firm

-  perform second line of defence 

assurance on regulatory reporting 

accuracy and reporting controls

-  perform second line of defence 

assurance on the firm’s compliance 

with its prudential regulatory 

requirements

-  is the primary point of contact for 

the firm with the regulators on 

prudential matters

-  oversee that regulator remediation 

points are appropriately addressed 

by their owners within the firm

-  take the lead on promoting and 

communicating an appropriate risk 

and compliance culture

-  determine how the appropriate 

risk and compliance culture is 

communicated to all aspects of the 

business

-  identifies, monitors and 

communicates emerging regulations 

to impacted departments and 

functions in the firm

The list is not exhaustive and once the 

role of the compliance function has 

been defined, the compliance officer 

must then assess whether there are 

any gaps between the compliance 

function’s existing capability and 

resourcing and their defined prudential 

regulation role. Questions may include:

-  does the compliance plan cover all 

aspects of the prudential regulation 

role?

-  does the compliance function have 

the right number of staff with the 

necessary technical skill sets to 

effectively execute the compliance 

plan and challenge first line of 

defence owners?

-  does the compliance function 

have adequate access to resources, 

information, training, expertise 

and individuals within the firm to 

effectively perform their prudential 

regulation role?

Clearly the answers will be different 

for each firm and its circumstances, 

but the overriding objective for the 

compliance officer, as a member of 

the senior management team, is to 

ensure that the firm is governing its 

prudential regulatory requirements 

in a coordinated, complete and 

robust fashion while being consistent 

with other best practice governance 

principles such as the three lines of 

defence model.

The PR&G WG would like to hear from 

you. If there are topics that you would 

like to be covered in future articles 

or events please get in touch by 

contacting info@acoi.ie 

John Kernan and Robert Cain of

the Prudential Regulation and

Governance Working Group, Deliotte 

and Arthur Cox respectively. ICQ

1  Paragraph 6.3, Page 10 
http://www.centralbank.ie/regulation/
industry-sectors/credit-institutions/
Documents/Corporate%20Governance%20
Requirements%20for%20Credit%20
Institutions%202015.pdf

2  Section 2, Page 5 (see link for footnote 1 
above)

3  Paragraph 8, point (3) 
https://www.centralbank.ie/regulation/
poldocs/consultation-papers/Documents/
CP97/CP97%20Consultation%20on%20
Central%20Bank%20Investment%20
Firm%20Regulations.pdf

4  Paragraph 6.4, Page 10 (see link for footnote 
1 above)
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BUSINESS-WIDE ASSESSMENT OF 

MONEY LAUNDERING / TERRORIST 

FINANCING RISK

The CBI identified a number of 

deficiencies in relation to the 

frequency and the extent of the 

assessments performed by firms 

conducting risk assessments. In 

particular, the CBI expects firms will:

•  Consider risks across all risk 

categories of Geography, Product, 

Investor and Distribution/Channel; 

•  Describe and document the 

methodology for the assessment of 

risk in each of these categories;

•  Ensure controls are in place 

to mitigate risk identified and 

incorporated into the operation 

procedures. Any gaps identified 

should be appropriately addressed.

 

The CBI also placed a very strong 

emphasis on Anti Money Laundering 

/ Counter Terrorist Financing (‘AML/

CTF’) risk assessments being treated 

as a live process rather than a point in 

time exercise. They stressed the need 

for the assessment to be kept up to 

date and reviewed at least annually 

with sign-off by the Firm’s Board. 

Any significant changes to business 

operating models should lead to an 

automatic reappraisal of AML/CTF risk 

across the key risk categories. 

OUTSOURCING 

The Criminal Justice (Money 

Laundering and Terrorist Financing) 

Act 2010 (as amended) (‘CJA’) permits 

a regulated outsourcing Firm (‘Firm’) 

to delegate some of its AML related 

functions to an outsourced service 

provider (OSP). The CBI found a 

number of inadequate practices 

in relation to such outsourcing 

arrangements including: 

•  Boards of Firms having limited 

oversight of the AML risk managed 

by the OSP;

•  Firms not conducting a full review 

of the OSP’s AML policies and 

procedures;

•  Lack of MI provided to Firms from 

OSPs;

•  Insufficient monitoring by Firms of 

OSPs;

•  No documented evidence to 

demonstrate Firms have obtained 

evidence that all relevant OSP staff 

have undergone appropriate AML / 

CTF training. 

The CBI sets out its expectations that 

Firms have appropriate oversight of OSP:

•  Review of the OSP’s policies and 

procedures and appropriate 

assurance testing of any AML/CTF 

functions performed;

•  Suitable quantitative and qualitative 

data is reported to the Board of the 

Firm;

•  All staff undertaking AML/CTF roles 

on behalf of the Firm are provided 

with on-going training; and

•  AML/CTF functions are 

appropriately resourced to perform 

their roles efficiently, effectively and 

are subject to regular monitoring 

and review, for example by Internal 

Audit.

ROLES AND RESPONSIBILITIES

In reviewing Firms’ governance 

structures, the CBI identified certain 

inadequate practices around oversight 

of AML/CTF risk and service providers 

carrying out AML/CTF functions; 

Management Information (MI) 

provided to Boards; resources; and 

assurance testing of systems and 

controls. The Board of the Firm is 

ultimately responsible for ensuring 

compliance with the CJA.

To address these inadequacies, Boards 

should:

FUNDS
ICQ

AML/CFT and Financial Sanctions 
Compliance in the Irish Funds Sector
The Central Bank of Ireland (CBI) issued the above named report on 18 November 2015 
with respect to the Funds Industry. The report is based on on-site inspections carried 
out by the CBI during 2014 on Funds and Fund Service Providers. The report sets out the 
observations and expectations of the CBI and these are summarized under 11 separate 
headings below. While the review undertaken was in the Funds Sector, there are some 
valuable insights for other industry sectors, who may or may not have had similar 
feedback.
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•  Actively engage in monitoring 

and managing AML/CTF risk and 

in particular, involvement in the 

completion of the AML / CTF risk 

assessment;

•  Consider on-going industry 

developments that may impact the 

business; 

•  Ensure appropriate oversight of 

service providers carrying out AML/

CTF functions; 

•  Ensure that MI and MLRO Reports 

include suitable quantitative and 

qualitative data. 

POLICIES & PROCEDURES

CJA requires Firms to adopt policies 

and procedures to prevent and detect 

AML/CTF. In their review, the CBI 

identified:

•  Adequate risk assessments were 

not completed in a timely manner 

and were not reviewed regularly; 

and

•  Policies & Procedures were not 

being followed nor did they cover all 

obligations under CJA. 

The CBI expects Firms, when 

developing AML/CTF policy and 

procedures, to have a clearly defined 

process in place for the formal 

review and approval (should be at 

least annually), of the policies and 

procedures at appropriate levels. 

Risk assessments should be 

reviewed on a frequent basis, (at 

least annually) and should be used 

to inform the Firm’s risk based 

approach and the design of its AML/

CTF controls. These policies and 

procedures should demonstrably 

comply with all legal and regulatory 

requirements. Specifically, 

procedures and controls need to 

comply with all aspects of Section 

33(8) of CJA and need to specify the 

procedure for carrying out Enhanced 

Due Diligence (EDD) on Politically 

Exposed Persons (PEPs). The PEP 

approval process should specify the 

seniority of sign off required and the 

timeframe for approval.

Particular attention was drawn to the 

requirements relating to investors 

failing to provide adequate CDD.

TRAINING

Firms are required to ensure that all 

staff are aware of the law and their 

responsibilities in relation to AML / 

CTF.

The CBI identified a number of 

areas where it stated practice was 

“inadequate”. Board members must 

attend AML training. It is important 

to evidence training for all staff, and 

the CBI requests records by employee 

name so it is important to ensure 

that records are complete and easily 

retrievable. 

ON-BOARDING CUSTOMERS

The CBI expects that documentation 

to evidence Simplified Customer 

Due Diligence (‘SCDD’) is maintained 

on the investor file. Policies and 

procedures detailing how additional 

CDD should be applied to investors 

should include a reasonable 

specified timeframe for contact 

with the investor to afford them 

the opportunity to provide the 

required documentation prior to 

the discontinuation of a business 

relationship. 

CBI identifies failures in supporting 

documentation where SCDD was 

applied. There were deficiencies in 

the on-boarding process for PEPs 

where there is a requirement to 

identify the Source of Funds and the 

Source of Wealth. Effective policies 
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and procedures should be in place 

to manage PEPs, including senior 

management sign off.

The absence of separate and distinct 

procedures detailing the circumstances 

under which the Firm would discontinue 

a business relationship with investors, 

who have failed to provide the required 

or updated CDD documentation, was 

highlighted including the failure to 

include a definitive timeframe for action. 

ON-GOING MONITORING OF 

CUSTOMERS 

The CJA requires that Firms adopt 

measures to keep documents and 

information relating to investors up-

to-date. The CBI highlighted a number 

of concerns that they identified in this 

regard.

Section 54(3)(c) requires that Firms 

must document and adopt a risk-based 

approach to defining refresh cycles 

to determine the frequency at which 

CDD documentation or information 

must be renewed. Section 37 sets out 

the required measures that must be 

applied where an existing investor 

becomes a PEP; namely that the Firm 

completes EDD and obtains senior 

management approval to continue the 

relationship with the investor.

There was insufficient evidence to 

demonstrate ongoing monitoring of 

investor transactions. Firms have not 

implemented policies and procedures 

to show how CDD documentation and 

information is renewed, and outlining 

possible trigger events that should be 

considered. Procedures lacked clarity 

on how to handle the identification 

and approval process for continuing a 

relationship with a newly identified PEP. 

There was insufficient evidence 

to demonstrate that new and 

existing PEPs are subject to senior 

management approval.

RELIANCE ON THIRD PARTIES TO 

UNDERTAKE DUE DILIGENCE

The CBI expects a signed agreement 

in place between the Firm and the 

relevant third party, where the third 

party has formally consented to 

being relied on and will, without 

any condition or restriction, provide 

the Firm with the underlying CDD 

documents or information, in a timely 

manner, upon request.

Under Section 40 of the legislation, a 

fund administrator may rely on certain 

relevant third parties to complete CDD 

measures in respect of an investor. 

While it can be an efficient process for 

a fund administrator to rely on a third 

party, the fund administrator is still 

ultimately responsible for ensuring the 

registered investor is fully identified 

and verified in line with Section 33 

or 35(1) of the Acts. The CBI found 

instances where the written third party 

arrangements:

•  Made no acknowledgement that the 

fund administrator was relying on 

the third party for the provision of 

the investor’s CDD documentation;

•  Contained caveats restricting the 

provision of CDD by the third party; 

and

•  Lacked regular monitoring, 

reliability and assurance testing by a 

fund administrator.

When entering into a reliance 

arrangement the Central Bank expects 

FUNDS
ICQ
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that a fund administrator:

•  Relies on a third party only in 

respect of identifying and verifying 

customer and beneficial owners;

•  Has a policy and process to identify, 

select, assess, monitor and test third 

party relationships entered into;

•  Ensures that the letter of reliance/

assurance in place contains formal 

consent by the third party to be 

relied upon;

•  Ensures there is no conditionality 

or caveats in the letter of reliance/

assurance; and

•  Conducts regular testing of the 

third party to ensure no delays 

in retrieving the CDD of the 

underlying investor and there are no 

unexplained gaps in investor records.

SUSPICIOUS TRANSACTIONS

The CBI raised a number of concerns in 

respect to identification and escalation 

of Suspicious Transaction Reporting 

(STR), including:

•  Inadequate processes / policies and 

procedures; 

•  Non-adherence by staff to policies 

and procedures;

•  Poor record keeping with respect to:

 0 Decision making,

 0 Reporting of STRs,

 0 Specific STR Forms,

 0 Training.

•  Failure to have effective transaction 

monitoring systems in place; and

•  Failure to retain transaction 

monitoring records.

The CBI expects:

•  Review and validation of monitoring 

systems and/or reports, in particular 

where systems generate low levels 

of alerts;

•  Policies and procedures to provide 

necessary details to all staff / 

Directors of their obligations to 

report a suspicious transaction, 

as well as guidance on how to 

complete and submit such reports; 

•  Documented reasons If a suspicion 

raised is not reported; and

•  Detailed reporting policies and 

procedures covering failure on 

the part of the investor to provide 

the required or updated CDD 

documentation or information.

TERRORIST FINANCING 

The offence of ‘Terrorist Financing’ 

was introduced into Irish law in 2005 

and while it is dealt with under the 

CJA along with Money Laundering, it 

differs from AML, in that the source is 

irrelevant, but rather the intended use 

of those funds. This means examining 

the potential destination as opposed to 

the source of the funds. 

The CBI expects firms to take measures 

to prevent Terrorist Financing and adopt 

preventative measures commensurate 

with the risk. Firms should also take 

measures to prevent the financing of 

terrorism and have in place effective 

policies and procedures. If a firm has 

knowledge or a suspicion of Terrorist 

Financing, it must immediately file 

an STR. In the event that an investor is 

matched to either the EU terrorist lists or 

UN terrorist lists, under the International 

Financial Sanctions regimes (see further 

below) the Firm should file an STR 

immediately and not carry out any 

service or transaction in respect of the 

account until the report has been made. 

EU FINANCIAL SANCTIONS (‘FS’)

Firms will devise and implement policies, 

procedures, systems and controls, to 

facilitate adherence to their obligations 

in relation to FS Regulations, for example 

the implementation of appropriate FS 

screening mechanisms and procedures 

for the escalation and management of 

any potential FS matches.

EU Member States implement Financial 

Sanctions or restrictive measures either 

autonomously at an EU level, or as a 

result of binding resolutions of the 

United Nations Security Council. In 

Ireland, domestic Statutory Instruments 

provide for the penalties applicable to a 

breach of the EU FS Regulations. 

Firms must ensure that they have an 

appropriate framework in place to 

ensure compliance with all applicable 

FS Regulations. 

The CBI expects Firms will:

•  Devise and implement policies, 

procedures, systems and controls;

•  Determine the appropriate frequency 

of screening, aligned to a documented 

risk assessment in relation to exposure 

to Financial Sanctions; and

•  Refer to the recently published AML/

CTF & FS Report in the Irish Banking 

Sector.

In conclusion, the message from the 

report is that the CBI expects a fund 

and its service providers to collaborate 

to ensure that the right measures are 

in place to mitigate the risk of money 

laundering/terrorist financing. While 

the CBI acknowledges in the report 

that processes and controls is many 

areas are considered to be satisfactory, 

the number of issues identified and 

their nature, nonetheless suggest that 

additional enhancements are required 

to effectively manage the risks. Fund 

boards should consider the findings of 

the report in assessing their current AML/

CFT policies and procedures and their 

arrangements with the relevant parties 

upon whom they rely to carry out CDD.

ACOI Funds Working Group – 

This article was a collaborative 

submission by all members in the 

Funds Working Group  ICQ
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WHAT IS A SECTION 110 COMPANY?

The key vehicle used in the Irish 

securitisation industry is the section 

110 company. The section 110 

company is formed under the Irish 

Companies Act 2014, typically as 

a designated activity company or 

company limited by shares. To avail 

of the regime under section 110 of 

the Taxes Consolidation Act 1997 

the company must meet certain 

conditions including Irish tax 

residence.

The company may only carry on the 

business of managing and/or holding 

‘qualifying assets’ in Ireland and 

no other business, being a Special 

Purpose Vehicle (SPV). The definition 

of ‘qualifying assets’ is quite broad and 

has been extended over the years and 

can include, shares, bonds, derivatives, 

plant and machinery, including 

aircraft, and contracts for insurance 

and reinsurance. Where the company 

meets the relevant conditions 

applicable to the section 110 regime 

it will be eligible for a particular tax 

treatment resulting in a range of tax 

efficiencies. 

CHANGING REGULATORY 

LANDSCAPE

EMIR

European Market Infrastructure 

Regulation 648/2012 (EMIR) imposes 

obligations on counterparties that 

enter into derivative contracts in 

relation to reporting details of entry, 

modification or termination of 

those contracts to a trade repository 

registered or recognised under EMIR 

and ensuring ongoing due diligence 

and risk mitigation compliance 

through portfolio reconciliation, 

reporting and dispute resolution. In 

October 2014 the European Union 

(European Markets Infrastructure) 

Regulations were published in 

accordance with which SPVs in 

scope must ensure they have 

arrangements in place to support 

ongoing compliance with these new 

obligations.

FATCA

The Foreign Account Tax Compliance 

Act (FATCA) is a US tax regulation 

intended to reduce tax evasion by 

US citizens and requires foreign 

financial institutions to provide 

the US tax authority (the IRS) with 

information on certain payments to 

US citizens. A 30% withholding tax is 

imposed on payments to recipients 

for non-compliance. Ireland has 

entered into an Intergovernmental 

Agreement (IGA) with the US, and 

as a result, Irish financial institutions 

will provide the Irish Revenue (rather 

than the IRS) with the required 

information, and provided the 

requirements of the IGA and Irish 

legislation are met, will not be 

subject to the withholding tax.

Following FATCA’s introduction, SPVs 

need to assess their obligations 

under the new legislation, with 

obligations in respect of reportable 

accounts to Revenue applying from 

2015. This assessment involves a 

review of whether or not the SPV 

is a financial institution for FATCA 

purposes, if the company maintains 

financial accounts, and conducting 

due diligence to establish if there are 

any US persons as account holders 

with associated reporting obligations 

under FATCA.

AEOI / CRS

In 2016 we have seen the global 

move towards automatic exchange 

of information (AEOI) progress 

following the FATCA model with the 

introduction of the “Standard for 

Automatic Exchange of Financial 

Account Information”, also known 

as the Common Reporting Standard 

(CRS). Irish financial institutions, 

including SPVs, are now required to 

submit CRS information to Revenue by 

30 June each year with the first returns 

falling due by 30 June 2017. 

The trend towards increased regulation across financial services has continued apace and 
this has been accompanied by a steady increase in regulation in the securitisation market. 
Here we examine the section 110 company and just some of the many recent regulatory 
developments in the securitisation sector.

The Irish Section 110 Company – 
Growth in Regulation

ACOI
Member Article

ICQ
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CREDIT SERVICING BILL

The Consumer Protection (Regulation 

of Credit Servicing Firms) Act was 

signed into law in 2015. The Act 

provides regulatory protection to 

consumers where their loans are 

sold to an unregulated entity by 

establishing a new regulated entity, 

namely, a credit servicing firm. Where 

an SPV has purchased a loan book 

and has appointed an authorised 

credit servicing firm to service the 

loans, the SPV itself will be out of 

scope for the purposes of the Act. 

Since the introduction of the Act a 

review of existing credit servicing 

arrangements within SPVs involved 

in this activity has been necessitated 

to ensure compliance with the new 

legislation.

CBI SPV REPORTING

In October 2015 increased Central 

Bank of Ireland (CBI) reporting 

requirements for SPVs were 

introduced with a view to further 

enhancing oversight of the structured 

finance sector and enabling better 

understanding of the sector and 

identification of industry trends. All 

SPVs are required to register with 

the CBI and file quarterly SPV returns 

with the CBI. The first period of 

reporting commenced in Q3 2015. The 

content of quarterly reports includes 

information on assets and liabilities, 

details of counterparties and maturities 

and geographical information on all 

securities within the SPV portfolio. An 

annual profit and loss statement is 

required as part of Q4 reports.

THE ROLE OF THE CORPORATE 

SERVICES PROVIDER

Corporate Services Providers (CSP) play 

a central role in the day to day running 

of section 110 companies providing 

governance, accounting and ancillary 

services to SPVs. Acting as officers of 

the company, the CSP must keep up 

to date with regulatory developments 

and ensure ongoing compliance by the 

SPV. In the current landscape of steadily 

increasing regulatory demands, this 

effective compliance management is of 

particular importance.

Áine Hickey (née Kingston), 

Vice Chair EPDS Committee and 

Associate Director Corporate 

Services, SFM Part of the Elian 

Group. ICQ
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EDUCATION PROGRAMMES

The ACOI and its education partners 

continue to actively promote all our 

education programmes. As members 

of the ACOI you may be considering to 

study or know of someone that would 

like to study compliance. Performing 

due diligence is a crucial step in your 

job and it should also be crucial in 

selecting the proper programme for 

you. The ACOI provide offerings that 

will support you at all stages in your 

career/education development in the 

field of compliance from providing 

core training/education through our 

PDC programme bringing students 

all the way through to advanced and 

specialist knowledge in our level 

9 programmes and keeping your 

knowledge relevant and up to date 

through our extensive CPD offerings. 

I urge you to visit our website http://

www.acoi.ie/education/ to review the 

various programmes on offer. 

PROFESSIONAL DIPLOMA IN 

COMPLIANCE

After the May 2016 exam sitting there 

will be over 1,000 LCOI designates. 

Registration is now closed for the 

September 2015 exam sitting. 

Applications will be sought for the 

2016/17 academic year from mid-

August. This benchmark qualification 

and the only university accredited 

qualification in compliance remains 

extremely popular with students 

entering the compliance space, 

practitioners refreshing their 

knowledge and/or seeking a formal 

qualification in the discipline. 

MASTERS PROGRAMMES 

Both the MA in Ethics (Corporate 

Responsibility) and the MSc in 

Compliance have two cohorts running 

concurrently, first years and second 

years. Graduates of these programmes 

are invited to become Fellows of the 

Compliance Officers in Ireland (FCOI) 

designates. We are now seeking 

applications for the September 2016 

intake on both programmes. Flexibility 

is an integral component of both 

programme designs, whereby exit 

awards are available to achieve the 

masters in an incremental manner. 

This is especially the case for the MA 

in Ethics (Corporate Responsibility). 

Students can exit the MA at different 

stages and receive an award. Those 

who successfully complete 60 of the 

90 credits of the taught modules of the 

MA are awarded a Graduate Diploma 

in Ethics (Corporate Responsibility) 

upon exit. A Graduate Certificate in 

Ethics (Corporate Responsibility) is 

awarded after successfully completing 

30 credits of taught modules. Students 

of the Certificate and Diploma can 

resume their studies to complete the 

MA when it suits them. 

PROFESSIONAL CERTIFICATE 

IN DATA PROTECTION AND 

PROFESSIONAL CERTIFICATE IN 

FINANCIAL CRIME PREVENTION

We will be seeking applications from 

October 2016 for the third intake which 

will commence in February 2017. I 

would recommend that interested 

parties should apply as early as possible 

for admission consideration to avoid 

disappointment. Demand always 

exceeds the number of places available, 

but we will if necessary operate a 

waiting list.

PROFESSIONAL DEVELOPMENT

Forty-one events with over 60 

hours of CPD to choose from were 

delivered to members in 2015/16. 

That equates to four times the LCOI 

and FCOI requirement of 15 formal 

CPD hours. In addition to CPD led 

events there were networking and 

EDUCATION
Update

ICQ

Education and Professional 
Development Update
There has been an increase in members taking our educational programmes and we 
thank you for the support and welcome your feedback. Attendance at CPD and other 
events now regularly exceeds 100 people. ACOI continues to engage with the Central 
Bank to support our members. These indicators all point to a vibrant compliance 
community created by you the members acknowledging the role the ACOI plays and your 
own responsibility in the continued professionalisation of the compliance field. 
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DATE EVENT VENUE TIME INDICATIVE CPD
06/07/2016 Financial Services Ombudsman Update Chartered Accountants House Registration 12.00

12.30 – 13.30 Seminar

1

13/07/2016 Diversity within Risk and Compliance The Banking Hall, Westin Hotel 18.00 1

21/07/2016 Update on Compliance Matters  

from the Pension Authority 

Chartered Accountants House Registration 12.00

12.30 – 13.30 Seminar

1

continuous professional education 

(CPE) events, for example, workshops 

on Project Management and how to 

network. The Careers and Education 

evening in The Marker hotel enabled 

members and non-members to meet 

recruiters and our education partners. 

In acknowledgement of the hard work 

of members studying we held our 

annual conferring ceremony in The 

Shelbourne Hotel back in December 

2015. Students and their families were 

able to celebrate their success. 

The event schedule for 2016/17 will 

be unveiled shortly. The design of 

the schedule is governed by one 

principle, does the event benefit our 

members. We ensure this by asking is 

it practical and will their knowledge, 

skills and competence as a compliance 

practitioner be enhanced. 

The ACOI, as an advocate for the 

compliance practitioner, is becoming 

more involved in fora that raises the 

profile of the compliance practitioner. 

This is evidenced in the ACOI’s role 

on the Private Consultative Forum 

preparing for the FATF Review of 

Ireland, the recent launch of the MLRO 

Forum, developing in conjunction 

ICQ
EVENTS SCHEDULE – July 2016

with our education partners a series of 

regional based events. 

I had the pleasure of meeting many 

of the members at various events 

throughout the year. In order to serve 

your needs please do engage and 

contact me, complete event feedback 

or phone me. I’d love to hear your 

thoughts about the ACOI’s education 

offerings and events.

Finbarr Murphy, Director of 

Education and Professional 

Development, ACOI 

finbarr.murphy@acoi.ie. ICQ
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WHAT WAS RESEARCHED AND 

WHY?

The investment industry is 

experiencing significant change, not 

least due to investor expectations 

as the global economy emerges 

somewhat tentatively from recession. 

Investors are now seeking new sources 

of return and income, which requires 

creativity and innovation in product 

portfolios executed via knowledge-

based partnerships between sales 

advisor and client. 

The regulatory intent of Markets 

in Financial Instruments Directive 

2004/39/EC (MiFID1) was to 

provide measures to protect 

investors and introduce common 

standards particularly regarding 

the provision of comprehensive 

financial needs reviews aligned to 

suitability assessment for investment 

transactions. The twin challenges of 

regulatory expectations and industry 

anticipations have changed the 

regulatory regime resulting in the 

need to demonstrate fair outcomes for 

customers while keeping all industry 

stakeholders risk-aware without 

compromising product choice. A 

third iteration of MiFID1 combined 

with competitive industry forces will 

alter the investment fund industry 

in European Union member states. 

Given the advent of an enhanced 

regulatory regime, significant focus is 

on investor choice and protection in 

an increasingly complex and regulated 

market. The MiFID regime has created 

the regulatory framework for investor 

protection with a combined principles 

and rules-based approach, enabling 

sufficient flexibility within the 

regulatory context for firms to adapt to 

individual circumstances as necessary. 

 

Investment firms continue to 

experience significant change, driven 

by customer expectations, industry 

drivers and regulatory requirements. 

A continued measure of success for 

investment firms will be the ability to 

appropriately map clients’ needs and 

objectives to suitable products and 

portfolios. 

Rose’s dissertation was designed to 

critique current MiFID regulation, 

with regard to provision of safeguards 

for investor protection. The key area 

of focus was the practicality of the 

MiFID regulatory framework in the 

application of investor protection 

standards. The research sought to 

review industry experience of MiFID in 

Ireland, prior to the implementation of 

MiFID2. 

HOW IT WAS RESEARCHED

This research was primarily achieved 

by means of a number of semi-

structured interviews with a number of 

senior business and risk professionals 

in the wealth management industry 

in Ireland. This inductive process 

enabled the compilation of themes, 

with the participants helping to frame 

and inform the challenges and issues. 

Inductive reasoning is reasoning 

that derives general principles from 

specific observations. While the 

conclusion of a deductive argument 

is certain, the truth of the conclusion 

of an inductive argument is probable, 

based upon the evidence given.

The purpose of this research was not 

to prove or disprove anything. It was 

purely exploratory in nature. 

Rose Clear, Head of Risk Management at Bank of Ireland Private Banking Ltd. and a 
graduate of the MSc in Compliance shares the findings from research she conducted as 
part of her studies on how current MiFID regulation safeguards investors as they purchase 
complex financial investment products. Rose has worked in the banking sector for over 
twenty-five years, having held a number of senior roles in Risk and Compliance, Enterprise 
Change Management and Retail Banking. In addition to holding the MSc in Compliance, 
Rose has an MBS specialising in Management and Organisation studies. She is a FCOI, 
CDPO, CFCPP and LIB.

Enhancing Investor Protection 
under MiFID

ACOI
Graduate Article

ICQ
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Representatives from three investment 

firms were interviewed, representing a 

range of different investment advisory 

services. All three firms provide 

specialist financial planning and 

wealth management to the affluent/

high net worth sector. Representatives 

from two stockbroking firms were 

also interviewed. Both firms provide 

wealth management and investment 

advice services also. All five firms 

are authorised as Investment Firms 

under Regulation 11 of the European 

Communities (Markets in Financial 

Instruments) (MiFID) Regulations 2007. 

Finally two industry representatives 

and a senior executive in the 

risk management industry were 

interviewed to provide an industry 

perspective on the theme. All three 

shared their knowledge and views on 

the industry challenges as a whole, 

augmenting the individual firms’ 

findings and providing a holistic 

dimension to the outcomes. 

In addition to the interviews a search 

of secondary data was undertaken 

which included regulatory 

publications, reviews, 

reports and recent 

regulatory sanctions 

and fines awarded to 

firms in Ireland and 

the UK .2

This initial 

evaluation 

of current 

regulation 

with regard to 

investor protection, 

using structured 

interview methods and 

qualitative research enabled a 

consideration of the challenges in 

this area of financial services and also 

a view of the diversity of approaches 

and practises. 

RESEARCH OUTCOMES

The research acknowledged that 

significant progress has been made 

in enhancing customer protection 

at point of sale for investor clients 

since the introduction of the MiFID 

Regulations in 2007. However, all 

interviewees and the secondary 

research undertaken would 

acknowledge that further work is 

required. Key themes were identified 

regarding additional supports for 

investor protection. Areas of potential 

improvement identified included: 

•  Client practises in firms including 

deeper client engagement at point 

of sale and focus on outcomes for 

clients throughout the client life-

cycle;  

 

 

 

 

 

•  Industry solutions including 

an collective approach to 

customer education, literacy and 

transparency, industry IT platforms 

and the professionalisation of the 

industry through ongoing focus 

on qualifications and availability of 

independent research; 

•  Internal Firm Governance, Risk 

Appetite Frameworks, Client 

Advisory Models and internal 

product governance; and 

•  Enhanced practises including 

understanding of product 

complexity versus product risk, 

appropriate product choice for 

clients, reduction of multiple and 

often conflicting standards and 

importance of lobbying at the early 

stages of regulatory definition. 
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While participants believe that 

the regulatory regime contributes 

positively to the protection of 

investors, Rose’s research emphasises 

that the client relationship is 

inherently a human interaction. 

Client engagements underpinned 

by objective data with product 

information delivered in a manner 

that is comprehensible to the 

recipient is key to the successful 

outcomes of client engagement. 

Behavioural finance research 

highlights that people don’t 

always process information, even 

if available, correctly. Biases such 

as overconfidence, conservatism, 

framing, mental accounting and 

anchoring can all manipulate 

rational thinking leading to adverse 

outcomes.3 Delivering an objectives-

led assessment of clients’ needs, 

underpinned by transparent, 

readily-understood information 

and informed by professionally 

qualified advisors enhances the 

client engagement. Similarly, input 

and influences from industry groups 

at the earlier stages of formation of 

regulation will provide practical and 

useful insights to the formation of 

rules and legislation.

Considering the concepts of client 

protection across the investment 

industry has further informed my 

insights on the application of a 

mature and viable single conduct 

risk framework for investment firms. 

Building on the suitability and 

appropriateness concepts contained 

within MiFID and the FSA Retail 

Distribution Review (RDR), such a 

framework would help to improve 

industry standards and ensure a fair 

and transparent investment advice 

model. A framework that provides a 

clear definition of advisory services, 

independent or restricted, advisor 

professionalisation standards, product 

definition, distribution standards and 

appropriate governance and oversight, 

with continuous enhancement of such 

a framework, would yield significant 

benefits for the client and industry as 

a whole. 

The integration of a conduct or client 

advisory risk approach in the firm’s risk 

management framework, ensuring 

the firm’s internal governance in 

this important business activity is 

critical to the success of any investor 

protection-focused framework. 

Internal control assessments 

including current and forward looking 

processes, quantitative and qualitative 

measurements against risk appetite 

and appropriate management 

information and governance is key to 

the ongoing protection of investors 

and protection of the industry’s 

reputation. 

Insights gleaned from the industry 

professionals highlighted the value 

in the industry continuing to gain 

strategic insights from its stakeholders 

to drive positive business results. The 

need for deeper client engagement 

to ensure client objectives are 

understood and met also enables 

robust client relationships, enabling 

the firm to leverage further business 

opportunities. A stand-back review of 

insights and ongoing enhancement 

of client advisory approaches, for 

example, capacity for loss is now a key 

customer ask in determining portfolio/

product selection. This would help 

to ensure consistent solutions and 

standards. 

Finally, as mentioned, the 

client relationship 

is inherently 
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a human interaction. Similar to 

compliance management, the role 

of influencing and expertise is key 

to the successful outcomes of client 

engagement. Professionally qualified 

advisors who execute advised sales 

via a comprehensive and objective 

client needs analysis enhances 

investor protection standards and 

industry practises. Similarly, input 

and influences from industry groups 

at the earlier stages of formation of 

regulation would provide practical 

and useful insights to the formation of 

rules and legislation. 

CONCLUSIONS

The interviews highlight that a 

well-functioning retail investment 

market needs different delivery 

mechanisms to be fully effective for 

a broad range of potential investors. 

There are benefits to well-designed, 

low-cost methods of meeting 

customers’ straightforward needs – 

the challenge is to ensure that such 

methods deliver good outcomes 

for customers in a way that is viable 

for firms. Going forward, renewed 

emphasis will be on delivery of good 

customer outcomes while ensuring 

a diversity of products based on 

comprehensive advice. Firms will 

be expected to put clients at the 

centre of their business model. This 

focus on customer outcomes, while 

ensuring investment growth for 

customers and firms in a low interest 

rate environment will be challenging. 

Clients expect to receive investment 

advice and products that meet 

their needs from firms that they can 

trust. Meeting customers’ fair and 

reasonable expectations should be 

the responsibility of the firms, not 

that of the regulator. Important 

factors to achieve these outcomes 

are for firms to enhance focus on: 4

1.  The Markets in Financial Instruments Directive 2004/39/EC, replaced Investment Services 
Directive (ISD) 93/22/EEC. MiFID 11 Directive 2014/65/EU was implemented with effect from 12 
June 2014.

2.  Secondary data is data that was developed for some other purpose other than helping to solve 
the specific problem in hand. Secondary data was used by the researcher to further inform the 
context of her research findings.

3.  The Framing effect is an example of cognitive bias, in which people react to a particular 
choice in different ways depending on how it is presented; e.g. as a loss or as a gain. One of the 
dangers of framing effects is that people are often provided with options within the context of 
only one of the two frames. 
 Mental Accounting is a description of the ways individuals record, summarise, analyse and 
report financial events. The concept defined by the economist Richard Thaler states that people 
split up their future and current assets into separate portions that cannot be transferred. 
People give different values to different asset groups and this determines purchasing decisions.  
The Anchoring rule describes the common human tendency to rely too heavily on the first 
available piece of information offered (“the anchor”) when making decisions. Decisions are 
then made by adjusting around the initial anchor number, irregardless of the actual legitimacy 
of the actual anchor number. 

4.  Financial Conduct Authority, Applying behavioural economics at the Financial Conduct 
Authority, April 2013, (Occasional Paper 1).

•  Provision of information. Require 

firms to provide information in a 

specific way and provide customer-

oriented marketing materials and 

practices; 

•  Changing the choice 

environment. Adjust how choices 

are presented to consumers to 

ensure full transparency in an 

easily accessible and understood 

manner; 

•  Controlling product and advice 

distribution. Require products to 

be promoted or sold only through 

particular channels or only to certain 

types of clients, supported by a 

firm’s strong internal governance 

framework and practises; .

•  Controlling products. Ban specific 

product features or whole products 

that appear designed to exploit, or 

require products to contain specific 

features; 

•  Increasing knowledge and 

professionalism requirements. 

Ensuring adequate knowledge of 

financial services, regulation and 

ethics, investment principles and 

risks and product information to 

ensure investment advisors can 

execute on core accountabilities; 

•  Working with the regulator to 

continually enhance the standards 

of the investment industry. 

In addition, firms must utilise 

appropriate frameworks, policies, 

tools and management information 

to monitor the outcomes they are 

achieving for customers. Forward-

looking information will aid better 

decisions by consumers without 

restricting choice and is key to better 

investor protection and customer 

outcomes. Good customer outcomes 

include getting the right products/

services suitable to customers’ needs 

at a fair price.

In so doing, firms and the investment 

industry as a whole, will be well-

positioned for the twin challenges 

of business growth and regulatory 

obligations of MiFID2 and beyond. ICQ

Rose Clear, Head of Risk 

Management, Bank of Ireland  

Private Banking Ltd.
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I
t doesn’t matter how good 

you are at your job, if you 

can’t communicate effectively 

you’re stalling your own 

career. Are you watching 

others less talented than you get 

ahead? Do you get tongue-tied at 

meetings? Are you too nervous to 

speak? The good news is you’re not 

alone. The question is whether it’s 

painful enough for you yet. If it’s only 

causing a little pain, you’ll trundle along 

avoiding opportunities and being the 

unsung stalwart in the background. 

That’s choice is yours and there’s no 

need to read on any further. Come back 

when you’re ready. 

If you are ready to do something about 

it now, keeping reading because you 

can learn how to speakup confidently. 

Presenting is not about the presenter, 

it’s about the audience. It’s your 

audience that will determine what you 

present and how you deliver it. Indeed, 

everything you do and say should be 

focused on how it’ll help the audience.

FIVE TIPS TO SPEAK-UP 

CONFIDENTLY

•  Focus on the audience needs not 

your own.

•  Craft your speech with a beginning, 

middle and end.

•  Limit yourself to a maximum of 3 

keys messages.

•  Manage nerves through practice, 

planning and breathing.

•  Get feedback and learn from every 

experience.

Presenting confidently is achievable 

through learning, practice and 

improvement. Remember you have 

to find a way to connect with your 

audience. If they care about ethics, 

then present your message in how it 

impacts that area. 

Consider whether your audience 

are fellow experts or non-technical 

individuals. Will a formal or informal 

approach deliver the best outcome. 

Tailor your message to show how you 

can help your audience. Be consistent 

in your message to build trust and 

take every opportunity to present to 

improve your skills. If you’re serious 

about your speaking find a Public 

Speaking coach or join a Toastmasters 

club www.toastmasters.org to develop 

your skills.

Fiona’s Emergency Tip:

Breathe – Pause – Smile

DEALING WITH A BORING TOPIC?

It happens that certain subject are 

deemed ‘boring’ or too convoluted to 

understand and people switch off before 

you even get started. Is compliance one 

of these topics? If so, you’ve got to work 

a little bit harder. Use these techniques to 

connect with your audience.

• Be enthusiastic, it’s contagious

• Be clear about why it is important

•  Share an analogy that makes it 

easier to understand

• Keep it short and focused

•  Find a way to infuse humour into 

the speech 

Fiona Kearns of Speak up 

Confidently provides consultancy 

service to organisations and 

professionals in developing skills in 

the area of confidence, performance 

and communication. ICQ

Are you able to think on your feet at meetings? Can you comfortably present to senior 
leaders? Does the opportunity to speak at a conference fill you with excitement or dread? 
Fiona Kearns offers some tips on how to conquer your fears.

Presentation Skills for 
Compliance Officers

ICQ
PROFESSIONAL
Development
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ACOI Events 
The ACOI is delighted to report another successful quarter with regards to events. Since the last edition we held seminars covering topics such as Ethics, Consumer 
Protection, Funds, AML and Risk. Our workshops included the second block in the Building Blocks series covering Cyber Risk assessment, two workshops designed 
specifically for our Credit Union members and a workshop dealing with Ethics which sold out in less than four minutes. 

The quarter saw two of our flagship events taking place. At the end of March, we ran our second Education and Careers event in the Marker Hotel. The evening 
provided all attendees with the opportunity to gain insight into the educational journey the ACOI provide as well as plenty of advice from presenters on how to get 
the best out of their current roles and how to progress in the field of compliance. 

A highlight in our annual event calendar is the ACOI Annual Gala Dinner which this year took place in the DoubleTree by Hilton Hotel, Burlington Road. 
Entertainment was provided by Barry Murphy who ended the dinner with some wry observations and some good humoured teasing. 

The evening didn’t stop there with prizes galore being won during the charity raffle which raised €5,450 for our nominated charities, The Jack and Jill Foundation 
and Friends of Sligo Regional Hospital, before DJ and dancing. 

We would like to thank you all for your attendance, contribution and continued support.

ACOI Annual Gala Dinner - 15th April 2016

ICQ
PHOTO GALLERY

Aisling Clarke, Neil McKeever and Denise Whelan, ACOI Directors. Anne Keyes, The Panel  & Finbarr Murphy, ACOI.

Anne Keyes, The Panel and Valerie Bowens, Dillon Eustace Solicitors. Alan McGilton, ACOI Director.

Bernadette Byrne and Cillian Byrne. Brian McMahon, III Cork.
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Colm Dawson and Eugene Reavey, Matheson.Christina Toher, FBD.

David Caslin and Eilis McGowan, Avantcard. David Manning, Central Bank of Ireland.

Catherine Callaghan, Gordon Gibson, Denise Whelan and Michelle O’Halloran CACEIS. CIT Group Finance.

Fergus McTiernan, Avantcard. Finbarr Murphy, ACOI and Aine Hickey, SFM Europe.

Bank of Ireland.

Brian Cahalin, Appian Asset Management Riona Dunne, RBC Dexia, Tim Pollen, ACOI Member and 

Keith Rothwell, State Street.
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Cormac O’Braonain, Allianz Re. and Paul Kenny, Pensions Ombudsman. Ciaran O’Connell and Diarmuid Clancy, Paragon Executive.

Francis Coll, New Ireland.

Donal Whelan, Jessica Kilkenny Roddy, Ashley Kelly, Suzanne Feeney and Conor McCarren of Robert 

Walters.

Jason Palmer, ACOI Director. Joe Beashel, Matheson.

John Hanlon, Canada Life and Laura Tobin, ACOI. Eimear Walsh, Michael Minogue and Sara Goulding Brightwater Recruitment.

Donal Milmo-Penny, PIBA. Laura O’Dwyer, Emilie Wilcox and Caitriona Melvin, KPMG.
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Marian Hogan, Swiss Financial Services. Sarah Kelly, The Panel and Deirdre O’Donoghue HadgeServ.

Fionnuala McCarthy, Ciara Minnock, Julia Malkova and Lisa Eyre of HSBCRonan Gahan, Conexim.

Mary Fitzgerald, Irish LIfe, Francis Coll, New Ireland, and Eleanor Cahill, Irish Life. Sylvia Cronin Central Bank of Ireland, Marco Nuvoloni, AVIVA and Riona Ryan, PDC.

Patrick Healy and Frances Bingham, AON Insurance Managers. Hugh McMahon, John Ahern, Sinead Ovenden and Nicholas Lincoln, PwC.

Pepper Group. Jennifer Coogan, Start Mortgages.
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Lynda Barry and Fionnan O’Sullivan, Oliver Mall. Sarah McGrath, 360 Search, Susan Naughton, IBA and Frank Whelan, 360 Search.

Investec.Jan Senigl and John Hanlon, Canada Life.

Grainne Hassett, Bank of Ireland and Chris Martin, Eversheds. Clive Kelly ACOI Director, Jan Senigl, Canada Life and Christina Toher, FBD.

Jennifer Coogan, Start Mortgages, Kathy Williams and Julia Carmichael, IPB Insurance. Michael Feeney, Institute of Banking.

Sarah Kelly and Richard Goggin, The Panel. Stephen Croughan and Stephen Mongey, HSBC.
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Kathy Jacobs, ACOI Director.

ACOI Education and Careers Evening

L – R: Áine Hickey, SFM Europe, Jessica Kilkenny Roddy, Robert Walters, Sara Goulding and  

Estelle Davis, Brightwater Recruitment. 31.03.16 – ACOI Education and Careers Evening.

LIA ACOI

The Institute of BankingThe Insurance Institute
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L-R: Rohan Singla, Grant Thornton, Aisling Clarke, ACOI Director and Brian McGrath, Bank of Ireland.

12.04.16 – Building Blocks 2/6 - Risk Assessment 

ACOI CPD Events

Evelyn Cregan, ACOI CEO and Alan McGilton, ACOI Director.

14.03.2016 – Defining Moments for Managers – how to approach ethical dilemmas

L – R: Jason Palmer, ACOI Director, Damian Brennan, CBI and Shane Martin, Walkers.

21.04.15 Money Laundering Risk Assessment Workshop

L –R: Chris Martin, Eversheds and Finbarr Murphy ACOI. 

27.04.16 - Regulatory Inspections

L – R: Martin Purdy, ACOI Director, Helena Mitchell, CBI, Mick Stewart, CBI and Gerard O’Connell BoI.

10.03.16 – Consumer Protection Risk Outlook.

L – R: Barry Andrews, Goal and Alan McGilton, ACOI Director.

19.05.16 – Ethics Workshop
L – R: Brian Higgins, Dillon Eustace, Kieran Fox, Irish Funds and Brian Cahalin, ACOI Funds WG Member.

24.05.16 – Funds Regulatory Update

Brian Hayes, Moore Stephens.  

10.05.16 – Risk Management Framework for Credit Unions.
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A&L Goodbody Regulatory Tracker – 

April & May 2016 

Below is an abridged version of the 

News Tracker for April and May 2016 

that lists the high level topics. In order 

to access the detail of any particular 

item of interest you need to log in to 

the member area of the ACOI website, 

Click here to access the ICQ page. 

 Banking 
Domestic
April

•  Central Bank of Ireland publishes 

list of ‘Frequently Asked Questions’ 

(FAQs) on Bank and Investment 

Firm Resolution Fund and Single 

Resolution Fund

•  Opposition Bill on Excessive 

Variable Mortgage rates passes first 

legislative stage

May

•  Central Bank of Ireland announces 

appointment of Director of Credit 

Institutions Supervision 

•  Central Bank of Ireland updates 

consumers on its examination of 

Tracker Mortgage issues 

European
April

•  European Banking Authority issues;

 0  Opinion agreeing with EU 

Commission amendments to the 

rules on benchmarking of internal 

approaches

 0  Guidance for competent 

authorities in compiling IMF 

Financial Soundness Indicators

 0  Opinion supporting proposed 

amendments to draft RTS on 

additional collateral outflows

•  European Banking Authority 

publishes 

 0  Discussion Paper on uses of 

consumer data by financial 

institutions

 0  Consultation on draft Guidelines 

on Liquidity Coverage Ratio 

disclosure

 0  Decision confirming use of 

unsolicited credit assessments 

assigned by External Credit 

Assessment Institutions for 

calculating capital requirements

 0  first list of Other Systemically 

Important Institutions in the EU

 0  final Guidelines on Stress Tests for 

Deposit Guarantee Schemes

•  European Banking Federation 

calls for a one-year delay of the 

entry of application of the PRIIPs 

Regulation

•  European Securities and Markets 

Authority publishes Consultation 

Paper on draft technical advice 

under the Benchmarks Regulation

•  Single Resolution Board publishes 

explanatory note on the calculation 

of individual 2016 ex-ante 

contributions by the Single 

Resolution Fund. 

May

•  European Central Bank Annual 

Report 2015 is presented to the 

EU Parliament’s Committee on 

Economic and Monetary Affairs

•  European Banking Authority 

launches consultation on Regulatory 

Technical Standards for the 

disclosure of encumbered and 

unencumbered assets

 Funds 
Domestic
April

•  Central Bank consultation on 

Fund Management Company 

Effectiveness

•  Feedback on Central Bank CP99; 

Consultation on Amendments to 

the AIF Rulebook 

•  Central Bank UCITS Regulations

•  Central Bank AIFMD Q&A

•  Central Bank UCITS Q&A

May

•  Irish UCITS Regulations implement 

UCITS V

European
April

•  AIFMD

•  MMF Regulation 

•  Benchmark Regulation

May

•   EU Commission focus on fund 

passporting

•   European Securities and Markets 

Authority publish discussion paper 

on UCITS share classes

•   Money Market Funds

•   Loan origination by investment 

funds

 Insurance 
Domestic
April

•   CBI consults on guidance on the role 

of Head of Actuarial Function

•   CBI updates Solvency II-related 

publications

•   CBI industry-wide publications on 

FLAOR and reporting

•   CBI speech on consumer risk – 

insurance-specific focuses

•  CBI’s Governor Lane speaks at 

Insurance Europe Conference in 

Dublin

•  CBI releases voluntary survey on 

external credit ratings information

•  CBI Presentation – Solvency II in 

Practice

•  Insurance Ireland publishes “Ireland 

for Insurance”

NEWS
Tracker 

ICQ

in association with
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May

•  Central Bank of Ireland publishes 

National Specific Template 

Regulations 

•  Central Bank of Ireland publishes 

 0  Solvency II Information Note 9 

 0  information on insurance 

supervisory objectives and process 

 0  guidelines on Online Reporting 

System

 0  validations on the Statistics 

National Specific Templates

 0  FAQs on ‘Day One’ Opening 

Balance Sheet Reconciliation 

Reporting template

European
April

•  EIOPA launches 2016 EU-wide 

insurance sector stress test

•  Feedback to EIOPA’s consultation 

on Solvency II treatment of 

infrastructure investment

•  EIOPA publishes monthly technical 

information

•  European Commission 

Implementing Regulation on risk-

free rate

•  EIOPA holds Solvency II workshop 

on public disclosure

•  EIOPA publishes peer review report 

on freedom of services

•  Joint statement on US-EU 

negotiations on insurance/

reinsurance measures

•  PRIIPS - Insurance-related 

commentary

•  EIOPA publishes revised sets of 

Q&As

•  Insurance Europe publishes industry 

database

•  Insurance Europe publish annual 

report

•  EIOPA publishes year-end report 

2015 and 2016 priorities

May

•  European Insurance and 

Occupational Pensions Authority 

publishes preparatory guidelines on 

product oversight and governance

•  Commission Delegated Regulation 

(EU) 2016/467 published in Official 

Journal

•  Final regulatory technical standards 

published on Key Information 

Documents for Packaged Retail 

and Insurance-based Investment 

Products 

•  Insurance Europe publishes 

information on Packaged Retail 

and Insurance-based Investment 

Products

•  European Insurance and 

Occupational Pensions Authority 

publishes; 

 0  preparatory guidelines on product 

oversight and governance

 0  consultation on Solvency II 

treatment of infrastructure 

corporates 

•   European Insurance and 

Occupational Pensions Authority 

consult on; 

 0  amendments to Solvency II 

implementing technical standards 

and guidelines 

 0  Ultimate Forward Rate

•  Insurance Europe issues response 

to EIOPA consultation paper on 

Ultimate Forward Rate

•  European Insurance and 

Occupational Pensions Authority 

feedback on internet sales of 

insurance and pension products

•   Insurance Europe report on indirect 

taxation of insurance contracts in 

Europe

 Investment 
 Firms 
Domestic
April

•  Central Bank of Ireland Governor 

comments on risks facing the 

investment industry

May

•  Global Exchange Market set up 

under MiFID will now include listing 

of investment funds

•  ISE publish Q1 statistics for 2016 

showing growth in securities and 

fund listings

European
April

•   Council of the EU confirms delayed 

application of the Markets in 

Financial Instruments Directive II 

and Markets in Financial Instruments 

Regulation

•   EU Commission adopts two further 

delegated acts supplementing the 

MiFID II

•   European Securities and Markets 

Authority proposes amendment to 

MiFID II Standards on non-equity 

transparency and position limits

•   European Securities and Markets 

publishes 

 0  draft Regulatory Technical 

Standards on transparency 

requirements under MiFID II

 0  Final Report requesting 

amendment of Regulatory 

Technical Standards on transaction 

reporting under the Markets in 

Financial Instruments Regulation

•   European Securities and Markets 

Authority issues 

 0  final draft regulatory technical 

standards on indirect clearing 
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NEWS
Tracker 
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under the Markets in Financial 

Instruments Regulation and the 

European Market Infrastructure 

Regulation

 0  issues Opinion on MiFID II 

Standards On Ancillary Activities

May

•  European Supervisory Authorities 

propose Regulatory Technical 

Standards on Key Information 

Documents for Packaged Retail 

and Insurance-based Investment 

Products

•  The EU Commission takes stock six 

months into the formation of the 

Capital Markets Union

•  European Securities and Markets 

Authority publishes peer review 

on how national regulators assess 

compliance with MiFID’s suitability 

requirements when firms provide 

investment advice to retail clients

 Cross 
 Sectoral 
Domestic
April

•  Central Bank of Ireland publishes 

research on consumer perceptions 

of complaints handling in regulated 

firms

•  Minster for Finance publishes two 

reports prepared by the Credit 

Union Advisory Committee

•  Central Bank of Ireland Director of 

Consumer Protection gives speech 

on FinTech

•  T he Central Bank (Supervision and 

Enforcement) (Amendment) Bill 

2016

•  Central Bank of Ireland publishes 

May edition of Intermediary Times

•  Central Bank of Ireland Director of 

Policy and Risk gives comments 

at the EY Non-Executive Director 

Breakfast Forum

May

•  Central Bank of Ireland publishes 

2015 Annual Report and Annual 

Performance Statement for Financial 

Regulation

•  Central Bank of Ireland announces 

Findings of Thematic Inspection 

on Debt Management Sector on 

Consumer Protection Code 

•  Registrar of Credit Unions gives 

speech on challenges in the 

industry at Irish League of Credit 

Unions AGM

European
April

•   Joint Committee of the European 

Supervisory Authorities publishes 

Opinion on the EU Commission’s 

proposed amendment of the draft 

Implementing Technical Standards 

on the mapping of External Credit 

Assessment Institutions’ credit 

assessment

•   EU Commission publishes 

 0  document on crowdfunding as an 

alternative source of finance

 0  road map on REFIT evaluation of 

Financial Conglomerates Directive

 0  summary of contributions 

received from its ‘call for evidence’ 

on EU regulatory framework for 

financial services

•   EU Parliament’s Committee on 

Economic and Monetary Affairs 

publishes draft report on the Green 

Paper on Retail Financial Services

May

•  European Supervisory Authorities 

publish Spring Report on Risks and 

Vulnerabilities in the EU Financial 

System

•  European Securities and Markets 

Authority response to the EU 

Commission Green Paper on retail 

financial services

•  Final regulatory technical standards 

published on KIDs for PRIIPs

 

Date published:4 May 2016 and 3 

June 2016.

The contents of this Bulletin are 

necessarily expressed in broad 

terms and limited to general 

information rather than detailed 

analyses or legal advice. Specialist 

professional advice should always 

be obtained to address legal and 

other issues arising in specific 

contexts. Copyright A&L Goodbody 

2016.
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What did you want to do when you 

left school?

I worked in the family hotel business 

growing up which I enjoyed, but I 

promised myself I would work in a 

profession that didn’t involve frequent 

weekend work!

How did you enter into the world of 

compliance?

My route was through my role as an 

Internal Auditor. It gave me a great 

framework to move to a Compliance 

role. Compliance really appealed to me 

as I felt closer and more involved with 

the business day to day and it provides 

a great opportunity to be part of the 

strategy development for the business.

What do you consider are the 

challenges ahead for your industry?

The personal responsibility and 

consequences that Compliance 

officers are asked to sign up to 

are becoming a barrier to finding 

individuals who are willing to take 

up these roles. Also, the complexity 

and growing matrix of regulation is 

a challenge to manage on a daily basis.

How would you describe your 

management style?

Open and honest. The team works on 

a basis of no surprises. If something 

needs to be dealt with then it is best to 

act sooner rather than later. 

What’s the most valuable advice 

that you have been given?

Success doesn’t come overnight, it 

takes hard work and commitment, so 

decide what you want to put in as it will 

help you define what you can expect to 

achieve. And if you ask for advice, don’t 

be afraid to actually take it!

A professional and personal 

accomplishment you are most 

proud of?

Professionally, I am very proud to be 

part of the Investec Team in Ireland. I 

originally applied to join the company 

nearly 11 years ago and I have been 

given the opportunity to develop both 

professionally and personally during 

my journey with them. Personally, it 

has to be my children, aged 9 and 7, 

and they never cease to make me feel 

proud and happy.

What are you currently reading, 

watching and listening to?

I’m reading MiFID II! With a full-time job, 

two children, reading is a holiday luxury. 

I am not a great TV person, but I am 

slowly working my way through 

Downtown Abbey on Netflix. I’m also 

listening to Villagers, a new discovery 

for me. I’ve also been told they are not 

to be called “the” Villagers.

How do you relax and unwind?

I have recently taken up running 

and tennis. They are great activities 

to help unwind and are kind to 

newcomers!

What’s your favourite restaurant?

Hartley’s in Dun Laoghaire, its quality 

and service never disappoints and it’s 

a lovely location beside the sea. 

Where is your favourite place in 

Ireland?

Blackrock, Co. Dublin; it is a lovely 

village, beside the sea, access to 

beaches, restaurants, hill walks – it has 

everything really.

An interesting fact about you? 

Some people may know this, but I 

have an identical twin sister who also 

works in financial services. She tries to 

keep her hair short and I try to keep 

mine longer, although she is a much 

better runner than I am. ICQ

Dolores Geaney, Head of Compliance, Investec

ICQ
MEMBER
Profile
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For all education-related queries,

please contact:

Phone: +353 - 1 - 779 0202 

Email: finbarr.murphy@acoi.ie

www.acoi.ie 


